Balkan Civil Society Acquis
Strengthening the Advocacy and
Monitoring Potential and Capactties of C30s

Monitoring Matrix on Enabling Environment
for Givil Society Development
-TURKEY Country Report-

“The Givil Society Environment in Turkey 2014 Report”

Project funded by
the European Union

L Iy q |
EU Instrument for I “g="

Pre-accession Assistance (IPA} Torkiye Ugiincii Sektér Vakh
Civil Society Facility (CSF) Third Sector Foundation of Turkey

The Balkan Trust
B | T | D for Democracy
A PROJECT OF TH

E GERMAN MARSH UND




Balkan Civil Society Acquis
Strengthening the Advocacy and
Monitoring Potential and Capacities of CS0s

Monitoring Matrix on Enabling Environment
for Civil Society Development
-TURKEY Country Report -

“The Civil Society Environment in Turkey 2014 Report”

enna  [ER

B I T | D The Balkan Trust

for Democra cy
lllllllllllllllllllllllllllllll







[, EXECULIVE SUIMIMAIY. . .uiiiiiiiiiiiiii it e e e et e oo e e e ettt e e e e e e e e e e e e e e e e e aaaaaaaaaaaaeaeaens 3.
1. Civil Society and Civil Society Development in TUIKEY..........uuuviiiiieiieiieeiieiiieeieeeeeeeeee e, 3
pZ -V T 1o 1T T PP PRPRRRPR 3
3. Key Policy ReCOMMENAALIONS...........ccoeiiiiiiii e e e e e e e aaaaaaaa s 6
4. About the project and the MATIIX............ueriiiiiiiiie e 6

| 011 0T [ B Tox i o o T PP TP PPPPP P OPPRPPPRPPN 8
1. ADbout the MONItOrING REPOIT.......ueiiiiiiiiiiie e e e es 8
2. Civil Society and Civil Society Development (CSDeV) in TUITKEY........coovvvvieieeiniiiiiiiieeeneas 9
3. Specific features and challenges in applying the Matrix in TUrKeY..........cccccoecviiiveeeeiniinnn 13
4. Acknowledgements and thanKsS..........c..eeiiiiiiiiiii s 14
T IV =1 1 o T o (o] (o o | TSP PO PP PP POPPPPRP 14

M. Findings and RECOMMENUALIONS..........uuiiiiiiiiiiiiiiee e e e e s eaa s 17
Area 1: Basic Legal Guarantees Of FreUOMS. ........ccoiiiiiiiiiieiiiiiiiie e 17

Subarea 1.1.: Freedom Of @SSOCIALION. ...........uiiiiiiiiiiiiiei e 17
Subarea 1.2.: Relatefe@aOMS...........uiiiiiieee s 21
Area 2: Framework for CSO Financial Viability and Sustainability....................ccccco oo, 28
Subarea 2.1.: Tax/fiscal treatment for CSOs and their dONorS...........ovevviiveeiiiiieeiiiieceien 28
Table 7: The sources of Revenue Of ASSOCIALIONS. .........cciiriiiiiiiieeiiiiee e 30
SUBArea 2.2.: StAte SUPPOLL....uveeiiiiiieeiieeeee et e e e e e e e e e aaaaaaaaas 32
Subarea 2.3.: HUMAN FESOUICES.......ccciiiiiiiiiiie et e e e e e e e 35
Area 3: GovernmenrCSO RelatioNSNID. ..........uuiiiiiiieiieieee e 37
Subarea 3.1.: Framework and practices for COOperatian............ooeeeeeeeeeeieii i 37
Subarea 3.2.: Involvement in poliegnd decisiormaking proCess............ueeeeeereeeeiieiiieeieeeeeeeenn 39
Subarea 3.3.: Collaboration in 6@l ProViSION............ccouiiiiiiieeniiieeeeee e A
V. Findings and Recommendations (TabUIAL)...........cccuviiiiiiiiiiiiiiee e 46
BibIOGrapnY....cco e eee e e 67

N E= o] g F= TS £ L1 | o= PP PR PP TOPPPPPRPPPTOY 41
USETIUI LINKS ..ottt s snre e e e e s s nnneeessnnnee e d L
ANNEX Lot e e e e R e e e e e e e e e e e e e e e 12



IS Ao Yl L1 (T AV (SN (ST Es TR 72

LiSt Of CONSUIALIONS ...t e e e e e e e e e s e e e e e e e nnnes 12
ANNEX 2.t et e et e e e e e e e e e e e e e e e e e e e an e e e e a e 14
Supplementary TUSEV RESEAICH..........ociiiiiiii e L B
Y LTS G PR 15
INEEIVIEW GUILE. ...ttt e e e et e e e s e e e s nreee s 75
Y 001 PP 76
1o Loy T PO TP PP PP PP PPPPPPPPPPRI 76



L9 ESOdzi A @S { dzY Y

1. Civil Society and Civil Society Developmentliarkey

Civil society in Turkey is growing in number and has become a significant actor of political, social and
economic change in the post 1980s era. Over the past years, civil society organizations (CSOs) started to
act as actors of social and political changeTurkey by advocating towards and enhancing public
participation and democratic decision making.

As of November 2014, the number of active associations in Turkey is 103.957, and the number of new
foundations— i.e. established after the Republican Peritafter 1923)- is 4,781. Although CSOs are
active in all of Turkey’'s provinces, availabl e
urban concentration. Moreover, CSOs in Turkey are predominantly working in areas such as religious
services, sports and social solidarity. Despite their increasing role and visibility, organizations working on
human rights and democratization constitute a very small segment of civil society in Turkey. Despite an
overall 100% increase in civil society membgrawithin the last 10 years, participation in civil society is

still relatively low in comparison to the EU average or other enlargement countries. Data gathered in
2014 indicates that only 12.2% of the total population has membership in associatishdutenot least,

among 9,689,180 association members in Turkey, only 1,850,829 are women. Whereas 20,6% of the
whole male population in Turkey has membership in associations, the rate falls down to 4,85% when the
female population is considered.

Restictions in the legal and fiscal environment along with the lack of financial and human resources are
among the most important challenges faced by CSOs in Turkey. This report analyzes the current state of
the civil society in Turkey in reference to the tators provided by the Monitoring Matrix. Some of the
major findings can be found in the following section.

2. Key Findings

Laws that directly regulate the freedom of association in Turkey are the Law on Associations (No 5253,
4/11/2004), Law on Foundatiori®do 5737, 20/2/2008), Law on Collection of Aid (No 2860, 23/6/1983),
and relevant articles in the Constitution (No 2789, 18/10/1982), the Civil Code (No 4721, 08/12/2001) and
the Penal Code (No 25611, 12.10.2004). However, the legal framework coversr &etidélaws, which
include various articles that either directly or indirectly relates to the work or functioning of CSOs. Within
the context of the EU accession process, several reform oriented steps were taken to improve the legal
framework in the pend 2004- 2008. Despite these steps problems still exist both in the context and
implementation of primary legislation and related secondary legislation. This is also due to the fact that
except a few minor improvements of relevant laws, no major improveimdéave been made since the
2004 and 2008 reform packages.

The definitions of *"civil soci ety’ and “civil S
policy documents. Despite the existence of other models of organized activetg civic initiatives,

groups, platforms- foundations and associations continue to be the only two legal entity forms
recognized by the state as CSOs. Platforms are also defined in the 5253 Law on Associations, without
being granted a legal entity’ Foundations and associations are subject to different legislations and
regulated by different public agencies. Department of Associations (DoA) and General Direoforate
Foundations (DGoF) are the highest public authorities responsible from associatirisumdations in

Turkey. These public bodies also have the authority and responsibility to inspect CSOs. With regards to
inspection practices, inconsiencies are observed in the frequency, duration and scopmsgections,
specifically for the human fiigs organizations. Furthermoregnaltiesconstitute an important barrier for

)

da

ocC

!Law No. 5253 Law on Associations (4/11/2004): “temporary uni
uni ons and similar NGOs to ful fild]l a common goal by adopting

http://www.dernekler.gov.tr/en/Statute/Compileestatute-Laws/5253 Associatiodsaw.aspXAccess date: 23 December 2014.
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fully exercising the freedom of association. Pléea and fines areburdensome for breaching the
comprehensive bureaucratic requirements laid down in the laws. Reductions imiathative fines, or
guidance or warning mechanisms are not effective if not totally absent.

Although,the Article 34 of the Constitution recognizes the right of citizens to organize an assembly and
demonstration without having to obtain any prior autheation,freedom of assemblyemains one of the

most problematic areas for civil society in Turkey. Various articles of the Law on Meetings and
Demonstrations (N@911, 5/10/1983) related regulations and their further restrictive implementation are

not in line with the Constitutional article while being incompliant with the European Convention on
Human Rights and/or European Court of Human Rights rulings.

CSOs face serious problems in tHeirdraisingactivities mainly due to the highly restrictive,feaucratic

and limiting Law on Collection of AiNd 1983, 23/6/1983). The Law requires receipt of permission for
each fundraising activity by a CSO, via an application procedure in which the CSO is requested to provide
a set of comprehensive informatiore.. amount of money to be raised, how it will be used, the
timeframe of the activity, and where it will be conducted). The decision to evaluate the application and
approval or disapproval lies with the local state authority. In recent years, funds rhisezbveral
organizations have been confiscated by public authorities because they published their bank account
numbers on brochures, Facebook pages and websites in an effort to raise donations without getting
permission.

The regulation that defines therpo c edur es f okJdizobx Qi(d BY 8§ Taksfs®@ ci at i ons
exemption’ (for foundations) statuses is vaguely
granted by the Council of Ministers to a very limited number of organizatiDespite the bureaucratic,
non-transparent and long decision making process, privileges provided with these statuses are very
limited and far from facilitating the development of philanthropy and financial sustainability of CSOs.

There is no binding @reaching policy or legal framework in Turkey governaigl society and
government relations. Accordingly, a strategic approach laying down clear goals, measures,
responsibilites, action plans does not exist. Due to absence of policy and legal frakgwioere is no
holistic approach with regards to participation of CSOs in padiog decisiormaking proceses. Thus,
participation usually occurs in an-bc and inconsistent manner mostly based on personal relations and
initiatives rather than on ingutional duties and responsibilities.

The Regulation on the Procedures and Principles of Legislation Preparation and the Law on Municipalities
(No 5393, 13.07.2005) are the two legislations that lay down different aspects of civil quaiiy

sector elations. The former regulation, although recognizing consultation with CSOs, does not make it
mandatory. The latter Law introduces important participation mechanisms such as the City/Urban
Councils. Another important civil society participation framekvir the strategic planning process. By

law, all public institutions including Ministries are required to drafyears strategic plans for their
operations. According to the Regulation on Procedures and Principles of Strategic Planning in Public
Administation (2006), Clause 5, the institutions make sure that the participation of CSOs is ensured and
their contributions are received. Thus, this legislation introduces a mandatory consultation process with
CSOs to be led by public institutions. However, ¢hex no clear indication regarding the selection
process, criteria, or methods and means of integrating received contributions in the regulation.
Furthermore, no consistent mechanism for monitoring and reporting the participation of CSOs and/or
theirconti buti ons has been defined. Thereby, it is n
or participation in these processes.

With regards to institutional framework, there is no specific institution responsible for facilitating,
monitoring or reoorting relations between the public sector and CSOs, and except a few examples, there
are no relevant units within public institutions to maintain, sustain and foster these relations. The
majority of Ministries do not have contact points for CSOs.



The lak of strategy and coordination also applies paiblic funding There is no regular and continuous
public funding mechanism that supports the institutional infrastructure and activities of CSOs in Turkey.
Furthermore, with the exception of the distributicof EU funds by the Central Finance and Contracts Unit
(CFCU), a holistic approach or legislation with respect to state funding does nofrérigbtal budgets,
modality and forms of funding for CSOs are determined at the discretion of Ministries epdatd not
predictable since the total budget may vary from year to year. Although there is a budget item in the
state budget, referring to cash transfers made to Hfmt-profit organizations; neither the definition and
types of NPOs this budget line redeio exist, nor a general percentage is allocated to this budget item in
a systematic manneiThe total amount of cash transfers can be identified, however, it can be claimed
that the budget remains insufficient and not proportional to the size and neéd#/ib society in Turkey.

In the legislation, there is no specific provision with respect to proma@érgice provisiorby C®s. Thus
contracting services to CSOs is still not a common practice. CSOs should be identified as capable service
providers andin order to promote them, special provisions regarding CSO participation should be
included in the relevant texts.

No Top 6 findings from the report Reference

The definitions of civil society and civil society organizations are abse Area 1
the related legislation. The legal framework only recognizes associa

: " Sub 1.1
and foundations as CSO legal entities.

Area
The legal framework regulating state inspection of CSs is complic Area 1
restrictive, and bureaucratic and is focused on limitations rather t 11
freedoms, defining penalties and sanctions that do not meet the princ Area '
of proportionality.
The Law on Meetings and Demonstrations recognizes the right of citize Area 1
to organize an assembly and demonstration without having to obtain ai Sub 1.2
prior authorization. However, the places and duration allowed for Area '
meetings and demonstrations arestrictive while the Law provides the
administration and security forces with wide discretionary powers. The
restrictions and limitations are further intensified via secondary legislati
Tax exemption and public benefit statuses are granted to very limited Area 2
number of CSOs by the Council of Ministers. These procedures are hic b 21
bureaucratic, political and netransparent while the privileges brought by Area '
these statuses are very limited. Fuetimore, the Law on Collection of Aid
poses heavy limitations, bureaucratic rules and procedures, thus creati
obstacles for financial viability of CSOs.
There is no specific state institution to coordinate, monitor $adlitate Area 2
public funding. Therefore, public funding isladlc, inconsistent and 2
scattered. Major criticisms by CSOs on transparency and accountabilit Area '
funds allocated by the public bodies exist.
There is neither a governmentrategy nor relevant legal or operational Area 3
framework laying out Public SectyS O r el at i ons. T Sub 31

participation in the decisiomaking processes has not been ensured. Area




3. Key Policy Recommendations

The section belowpresents key policy recommendations. The following recommendations are proposed
in accordance with findings presented above and are to provide fields of policy interventions in the
enabling environment for civil society development in Turkey.

No Top 6 reconmendations for reform Reference
The legal framewaork should be revised to include the definitions of civil  Area 1
society and civil society organization, which acknowledge a variety of lege Sub 11
entities including foundations, associations as well as initiatives, social '
enterprises and graAmnakingfoundations. Urregistered civil society activitie
should also be acknowledged in the legal framework.

The legal framework regulating inspection of CSOs should be revised anc Area 1
limitations of state interference in internal affaio§ CSOs should be clearly
: . . - . 1.1
laid down. The rules for inspection and the limits of authority of the state Area
inspectors should be clearly defined in the legislation. Since the Penal Co
already covers penal sanctioning, the punitive provisions in the Laws on
Foundations and Associations should be removed.
The Law and Regulations for Demonstrations and Meetings should be Area 1
annulled completely and a new law should be drafted that would allow
. . o . Sub 1.2
peaceful assemblies and demonstrations tohiedd in line with the European Area
Convention on Human Rights and the European Court of Human Rights
rulings.
There should be a comprehensiveagamination of tax laws for supporting Area 2
financial sustainability of CSOs. Turkey should adopt tax exemption practi b 21
that are compatible with EU countries. The Law on Collection of Aid shoul Area ’
amended in a way to exemptvil society fundraising activities from
permission requirement.
A principle document setting forth the process of public funding for CSOs Area 2
should be adopted. Sub 29
Area
The framework of the civil sociefyublic sector cooperation, including Area 3
provisions ensuring civil society participation in the legislation and formatis 31
of public institutions that would directly manage the relationship with civil A '
: : - : . rea
society should be prepadein a participatory manner. Consultation with CS
should be mandatory for all law making processes.

4. About the project and the Matrix

This Monitoring Report i's part of tStreagthenng thev i t i e s

Advocacy and Monitoring Potenti al and Capacities

Trust for Democracy (BTD). This Monitoring Report is the first of this kind to be published on a yearly
basis for at least the 48ionths duation of the project. The monitoring is based on the Monitoring
Matrix on Enabling Environment for Civil Society DevelopmenD@gdeveloped by BCSDN and ECNL. It

is part of a series of country reports covering 8 countries in the Western Balkans ey’ TA Regional
Monitoring Report is also available summarizing findings and recommendations for all countries and a
web platform offering access to monitoring data per country and-aga at www.monitoringmatrix.net.

2Albania, Bosnia and Herzegovina, Croatia, Kosovo, Ma@ddaontenegro, Serbia and Turkey.
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The Monitoring Matrix presents thenain principles and standards that have been identified as crucial to
exist in order for the legal environment to be considered as supportive and enabling for the operations of
CSOs. The Matrix is organized around three areas, each divided-fayesish () Basic Legal Guarantees

of Freedoms; (2) Framewor k for CSOs’ FiA@30ci al
Relationship. The principles, standards and indicators have been formulated with consideration of the
current state of development iand diversity of the countries of the Western Balkans and Turkey. They
rely on the internationally guaranteed freedoms and rights and best regulatory practices at the European
Union level and in European countries. The Matrix aims to define an optimuatisit desired for civil
society to function and develop effectively and at the same time it aims to set a realistic framework which
can be followed and implemented by public authorities. Having in mind that the main challenges lies in
implementation, theindicators are defined to monitor the situation on level of legal framework and
practical application. Annual monitoring and reporting in 2014 is focused on 12 core standards and the
following elective standardsArea 1: Basic Legal Guarantees of Freedd®gbarea 1.1.: Freedom of
association:Principle: Freedom of association is guaranteed and exercised freely by evergaayard

1- All individuals and legal entities can freely establish and participate in informal and/or registered
organizations offtie and onlineSubarea 1.2.: Related freedomsPrinciple: Freedoms of assembly and
expression are guaranteed to everybodytandard 3 Civil society representatives, individually and
through their organizations, have the rights to safely receive ammhitrinformation through any media

), Area 2: Framework for CSOs' Financial Viability and Sustainability and (Sebarea 2.1.:Tax/fiscal
treatment for CSOs and their donor®rinciple: CSOs and donors enjoy favorable tax treatment:
Standard 2Incentives are provided for individual and corporate giving:)Government¢ CSO
Relationship(Subarea 3.2.:Involvement in policyand decisiormaking processes). Principle: CSOs are
effectively included in the policy and decisioraking processStandad 2- All draft policies and laws are
easily accessible to the public in a timely manner.)
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1. About the Monitoring Report
The Monitoring Matrix on Enabling Environment for Civil Society Development

This Monitoring Report I's part o]
Civil Society AcquiStrengthening the Advocacy and Monitoring

to strengthen the foundations for Potential and Capa C it yi.th:e.fu andl ) CSOs”
monitoring and advocacy on issues the Ballan Tr_ust_for Democrac_y (BTD). This Monltorlng Report is
related to enabling environment and the first of this kind to be published on a yearly basis for at least

The overall objective of the project is

sustainability of civil society at the 48month duration of the project. The monitoring is based
regional and country level and to on the Monitoring Matrix on Enabling Environment for Civil

strengthen structures for CSO Society Bvelopment (C®ev). It is part of a series of country
integration and participation in EU reports covering 8 countries in the Western Balkans and
policy and accession process on Turkey.® A regioral Monitoring Report is also available

European and country level. summarizing findings and recommendations for all countries

and a webplatform offering access to monitoring data per
country and sukarea at www.monitoringmatrix.net..

The Monitoring Matrix presents the main principles and standards that have been identified as crucial to
exist in order for the legal environment to be considered as supportive and enabling for the opsrati

CSOs. It underscores the fact that enablemyironment is a complex concept, which includes various
areas and depends on several factors and phases of development of the society and the civil society
sector.

The Matrix is organized around three areas, each divided by
This Matrix does not aim to embracg sub-areas:

all enabling environment issues, Rathgr1. Basic Legal Guarantees of Freedoms;

it highlights those that the expertd 2. Fra me wor k .f or C S O s Busthinalbiligyn
have found to be most important for 3. Government i CSO Relationship.

the countries which they operate int
Therefore, the standards and indicators have been formulated with consideration of the current state of
devebpment of and diversity in the countries of the Western Balkans and Turkey. They have been drawn
from the experiences of the CSOs in the countries in terms of the legal environment as well as the
practice and challenges with its implementation. The dewvelept of the principles, standards and
indicators have been done with consideration of the internationally guaranteed freedoms and rights and
best regulatory practices at the European Union level and in European countries.

The areas are defined by key mriples which are further elaborated by specific standards. In order to
enable local CSOs, donors or other interested parties to review and monitor the legal environment and
practices of its application, the standards are further explained through indgafdne full Matrix is
available in VI. Findings and Recommendation section.

The development of the Monitoring Matrix on enabling environment for CSDev was part of a collective
effort of CSO experts and practitioners from the BCSDN network of members amérpaand with

expert and strategic support by ECNL. ThanEmber expert team spanned a variety of nprofit and

CSO specific knowledge and experience, both legal and practical, and included experts from 10 Balkan
countries. The work on the Matrix indad working meetings and eine work by experts, which was

then scrutinized via stakeholder focus group and public consultations. The work on the development of
the Matrix was supported by USAID, Pact. Inc, and ICNL within the Legal Enabling Enviroognant P
(LEEP)/Legal Innovation Grant and Balkan Trust for Democracy (BTD).

3 Albania, Bosnia and Herzegovina, Croatia, Kosovo, Macedonia, Montenegro, Serbia and Turkey.
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2. Civil Society and Civil Society Development (CSDev) in Turkey

History of civil society in Turkey can be traced back to the Ottoman era where foundations were
important actors of asociational life. Yet, civil society in the pd€80s era has started to act as actors of
social and political change in Turkey through advocating towards and enhancing public participation and
democratic decision making. Especially in the 2000s, thefismgmce attributed to CSOs and their roles

has diversified and civil society in Turkey has started to function as similar to those in liberal democracies.

In parallel to the late development of civil society in Turkey, CSOs have only recently beengatitethe
attention of policymakers and academia. Therefore, there is quite limited data on civil society, which is
particularly scarce concerning issagented CSOS$. Within the process of implementation of-e
government in Turkey, the DoA started tollect data on civil society since arregistration system
(DERBIS) was inttaced in 2013 and more than half of the associations have submitted their profiles in
the system database and submit their annual reports onlifibe statistics on the number afsociations
indicate that there are 103.957 active associations in 2014; ibimber was 72,077 in 2000. Moreover,
the number of registered volunteers reached over 8 million in 2012, compared with only 4 million in
2004. According to the information ohihed from the database of DGoF, there is an increase in the
number of foundations, as well. In 2009, number of new foundations was 4.460, reaching to 4.781 by the
end of 2014 This change indicates a positive trend and a striking increase.

Graph 1: Nimber of Foundations in Turkey
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Source: General Directorate of Foundations, 2014

4TUSEV. 2011. CIVICUS Civil Society Index (CSI) Project Country Report for Turkey II: Civil Society in Turkey: Aha Turning Po
http://www.tusev.org.tr/usrfiles/files/step _eng web.pdfccess date: November 25, 2013.

® Associations Information System (DERBIS) became active in 18 February, 2013.

® The NewFoundation Statistics. Directorate General of Foundations (DB®EY/www.vgm.gov.tr/icerik.aspx?ld=192

Access Date: November 15, 2014

" This data was retrieved on 24 December 2014
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Graph 2: Nimber of Associations in Turkey
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Despite thee increasing numbers, civil socieity Turkeylags far behind the Europeaaverage’ Only
12% of Turkish citizens are members of CSOs, with one CSO dgistngry 800 individualand 87,8%

of the overall population has no membership in any associatiBfifiere are also imbalances evident in
the civil society environment. First, the data depitkee gender inequality in civil society. Among
9,689,180 association members in Turkey, only 1,850,829 are wong¥ @fthe female population),
while 7,938,753 arenale (20,6 % of male populatiorfihe concentration areas of associations in Turkey
are predominantly in fields of religious services, sports and solidarity.

8 This data wa retrieved on 24 December 2014

n the scope of the research conducted by Eurostat entitled
respondents from different social and demographic groups were interviewed from EU27. In average 20% of respondents are
members of organ&tions with as specific, economic, social, environmental, cultural or sporting interest. 17 % of respondents are
members of any other organization or association that has a specific interest. 16% of respondents are members of are trade

union. 11% of respadents are members of a professional association. 5% of respondents are members of a chamber of
commerce / industry/ agriculture. 4% of respondents are member of employer organization.

Fl ash Eurobarometer 373. Eur o p e aynBEurope&nCgrangssiovecasts datenJanBadr t i ci pat «
2014http://ec.europa.eu/public_opinion/flash/fl 373 en.pdf

10 Department of Associations (Doccess date: November 25, 204#p://www.dernekler.gov.tr/tr/Anasayfal inkler/dernek
uye-sayilarininturkiye-nufusu.aspx

1 Department of Associations (DoA). Access date: November 25, 2014

http://www.dernekler.gov.tr/tr/Anasayfal inkler/derneklerifaaliyetalaninagore.aspx
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Graph3: The ratio of number of members of association to overall population
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Graph 4: Nimber of members of Associations
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2This data was retrieved on 25 December 2014
B This data was retrieved on 25 December 2014
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The distribution of associatiortroughout the country is uneven, with 35.14 % located in 4 major cities

of Turkey such as |Istanbul (20. 91 3%¢cordingtoaatasof ( 9975
the DoA, as of 2013, 19.5% of associations (20.384) have membership innptattmmfederations or

federations.

While civil society is developing rapidly, the majority of CSOs are at an early stage in their organizational
development. Financial difficultiggoseas the main constrainbefore institutionalization of CSOs. Many
CSOsglo not havestrategic plangr polides (i.e. for human resourcescommunication and fundraising).

Based on data provided by the DoA, as of 2013 only 9.36% of associations have websites (or 11.114 of
associations}® According to an earlier study, almo&®% of CSOs asses®ir financial resources to be
insufficient and human resources as one of the top organizational weaknesses of CSOs ift®Turkey.
Likewise, due to lack of internal democracy and limited governance capacities, an impartaher of

CSOs déve weak relations with their support bases while certain groups of society are inevitably excluded.
CSOs based in larger cities enjoy closer access to policymakers however fail to use their proximity to find
solutions for problems of lot@ommunities’

Between 2004 and 2008, within the scope of the EU accession process the regulatory environment of the
civil society has been improved and various laws and regulations related to civil society were reviewed
and amended, enhancing freedom of association in Kue y . These reforms eased
large extent. However, mostly due to the fact that no further improvements towards or alignments with
international standards have been made since2008, several problems and obstacles remain in the legal
framework. These problems, together with further restrictive secondary legislation, hamper the enabling
environment of civil society.

The *strong state’ tradition inherited from the O
political conditiors posing challenges to the development of governmawi society relations and can

explain reversals in the democratization processes. Despite the fact that thardrisreasingly vibrant

and diverseivil society CSObave had limited competences tofluence policymaking in recent yedfs.

The sociecultural context is not conducive to cigbciety development in Turkeyhe findings of the

2014 World Giving Indepresents that the culture of giving is not cultivated in Turkey (being th& 28

the Index among 135 countriesT.hese findings depict the low level of interpersonal trust in the country.
Likewise, individuals do not have high level confidences in the nonprofit sector in Turkey since there have
been previousnstances of fraud abations and as there have been cases of corruption in the nonprofit
sector’® Based on the results of thesearch conducted by a s a ma -DA) Founddtioftae first five
critigues depicted in the societal perception against CSOs are corruption (1,0m%ft/interest-
orientation (9.8%), ideologicalrientation (8%) insincerity/distrust (7.3%) and discrimioa(7.2 %Y?°

14 Department of Associations (DoAljtp://www.dernekler.gov.tr/tr/Anasayfalinkler/illeregorefaatdernekler.aspXccess date:

November 29, 2014.

®There is additional data provided by DepartmeasftAssociations and Directorate of Foundations (not accessible online)

portraying civil society in Turkey as of 2013. The data for 2014 will be available for associations in April 2015 andisfiiorieu

in June 2015 since this the deadline fort hem tbrsit their organizational data.

*TUSEV. 2011. CIVICUS Civil Society Index (CSI) Project Country Report for Turkey II: Civil Society in Turkey: Aha Turning Po
http://www.tusev.org.tr/usrfiles/files/step _eng web.pdfccess date: November 25, 2013.

Y TUSEV. 2014.Civil Society Organizations and Public Sector Relations: Problems and Expectations. The Results of the

Consultation Meetings and an Evaluation. TUBEM/www.siviltoplum-kamu.org/usrfiles/files/CiviSocietyOrganizationsand
PublicSectorRelations.pdAccess date: November 25, 2014

“YBertel smann Stift ung’ s Tlurkeynreporthitprhanwibto-n | ndex (BTI1 ). 2014.
project.org/uploads/tx_jpdownloads/BTI 2014 Turkey.gdicess date: February 3, 2014.

19 According to results of research conducted by Kadir Has University in 2013; military remains as thespea$td institution

(56. 3 %) . Respondents confidence |l evels in other institutions
government (33.5 %), judiciary (26.5 %) and the least respected institution is Media (19 %) Please dadria.da
http://www.khas.edu.tr/news/970/455/Kha2013 TuerkiyeSosyaiSiyasaEgilimlerArastirmasiSonuclarAciklandi.html

®Yasama DaiDA) Fauadatibn. (2004 ANJ A & SQRS {AQGAf ¢2LJ) dzYdzy DSt AOAYA @S {A(g
DNeet SYRANAE YSAaA tNR2SaADP {AGAf ¢2LI dzY YdzNHzt dzot I NPy ICwil, | ySt Al !
Society Public Sector Dialogue in Turkey Projectc@&gtion and approaches towards Civil Society Organizations.]
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On the other hand, civisociety isnot free from ideological, political and cultural divisions, rather
remaining as an arena where divergent societal visions comfétis situation limits the potential of civil
society ensuring democratization since such controversial divisions embedddtei society are
replicated and/or reproduced once again fThe Turkey
link between public and nonprofit organizations is quite weak. This disconnection leads to public mistrust
and disappointment, particatly during moments of intense government pressure on some of those CSOs
that are critical of policies and agenda of the governmd3dased on the research on the civil society
perception in Turkey, politicization of CSOs is widely critiaimeanly by public officialsand thesociety

but alsoby CSOthemselves? Righs-based nonprofits are regarded as political organizations. Individuals
are usually anxious about being affiliated with such CSOs with the fear of being stigmatizetbré&or
than half of the society, CSCae associateeither with politics (32.4%br protestsand demonstrations
(20.2%). 2'\]ﬂ'his indicates that societal perception towards civil society is more reléttedts political
functions:

The table provided il\nnex 4 provides aset of indicators to depict therofile of Turkey with respect to
economic, political and social indicatorévailable data includes indicators andhkangs in terms of the
civil society environment in Turkey as of 2014.

3. Specific features and challenges applying the Matrix in Turkey

The major challenge, in conducting the research, stems from the methodology itself presented in the
Monitoring Matrix Toolkit. The methodology and MM expects to produce comparable results across
implementation countries. Hoever, each country has their own specificities and face diverse challenges
in applying the MM methodology to collect data and derive generalizable conclusions. As an example,
there are two types of CSOs in Turkey with separate legislation and practoessitating separate
monitoring while generating different findings of each indicator. This does not only bring about double
work but also makes sector widgneralizations difficult.

In 2014 some revisions were made in the MM overcome these challemeg (e.g. merging some
standards as well as indicators; selecting focus areas to be monitored rather than monitoring all
indicators each year; and identifying possible elective standaluSjurkey TUSEV research team opted
for monitoring the following a¥as and sbrareas more extensively in 2014 report along with other
compulsory areasArea 1: Basic Legal Guarantees of Freedd8sharea 1.1.: Freedom of association:
Principle: Freedom of association is guaranteed and exercised freely by esentardard 1- All
individuals and legal entities can freely establish and participate in informal and/or registered
organizations offline and onlin&ubarea 1.2.: Related freedom®rinciple: Freedoms of assembly and
expression are guaranteed to eveody: Standard 3 Civil society representatives, individually and
through their organizations, have the rights to safely receive and imipfarmation through any medija

Area 2: Framework for CSOs' Financial Viability and Sustainability and f8abkarea 21.: Tax/fiscal
treatment for CSOs and their donor®rinciple: CSOs and donors enjoy favorable tax treatment:
Standard 2Incentives are provided foindividual and corporate giving3: Government ¢ CSO
Relationship(Subarea 3.2.:Involvement in policyand decisiormaking processes). Principle: CSOs are
effectively included in the policy and decisioraking processStandard 2 All draft policies and laws are
easily accessible to the public in a timely manner.)

In 2014, Do/uas provided access to further data on associatiovisich were not available befor@hese
data reflects upon the number of volunteetbe number of full time employees working in associations,
the sources of income of sasciations, the number ofpenalties anctioned on associations,

Gzl er, S. i an Stalemate aBchStagriatiorsin Tunkish Dentbdratization: The Role of Civil Society and Political
Parties.Journal of Civil Society 7 (4): 3834.

?ToAR®

YDA Foundation. (20143. NNJ A 8 SQRS {AQGAf ¢2L) dz¥dzy DSEAGAYA ©S {ABAf ¢2LX dz
¢ 2 L) dzY YdzNUzt dzof F NPyl 1 yStAl !'€3aP @S | 1l 6 PyPublidcSsctorn{  NSEy3IiKSYy

Dialoguein Turkey Project. Perception and approaches towards Civil Society Organizations.]
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Nevertheless, in conducting the research, TUSEV research team has also come across several challenges
mostly based on the absence of reliable data and problems in accessing civil society related data and
information. As an exapie, DoA updated the statistical information regarding associations in Turkey in
2014, altering the dataset used in previous years, which makes it very difficult for annual comparisons.
New data set offers totally different information on the number of@sations and number of members

of associations retrospectivefMoreover, the categorizationf fields of operations has been changed

(e.g. category for human rights and democracy field is completely delethith makes comparative

analysis nearly impafble.

In some instances, it was hard to access reliable data on the practical application of legislation which
shows that further research is necessary in some fields including but not limited to service provision and
education related sections. Additially, it is a general problem that access to public information does not
work efficiently. To illustrate, in 2014, for the preparation of consultation meetings and monitoring report
2014, TUSEYV issued 20 separate requests for public information to therifglationship of ministries

with CSOs. In return, 16 Ministries responded and 4 out of 16 declined to provide information on the
grounds that more research was needed (invoking their rights under Articles 7 and 12 of the Law on the
Right to Informationjand 4 ministries have not responded to the request for information at all.

In 2014, issues related to democratic governance and reforms to enhance accountability and
transparency have not been amotite top priorities of the government since in this ydacal elections

and presidential elections were held. Moreover, in 2014 there were follow up incidents related to the
2013 corruption scandal which is followed by an ongoing criminal investigation involving several ex
Ministers in the government, as welk grominent members of the ruling Justice and Development Party
(AKP). Thus, political scenery was mostly occupied with the election adgeimggng further tensions
between the government and the opposition. Under these circumstances, no major reforrasgroa
strengthen enabling environment for civil society development in Turkey found itsimténe political
agenda. Thereby, to locate d@dentify new data or information on civil society in 2014 represented a
greater challenge than in 2013.
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5. Methodology
1. Overview of the methodological approach

This project employed the following research methods in collection of data and analysis: desk research on
the existing laws and their implementation, review of results conveyed in existing secondary research and
conducting consultation meetings with CSOs and expert interviews.

The primary data collection method is the desk research and analysis of legislation regulating foundations
and associations in Turkey. To crosscheck the results from the data analysis, [Eibdegsents and
reports, state policy documents, countspecific reports and media scanning published by international
organizations and CSOs were also included in the research.

24Graphics and Tables related to Associati®epartment of Associations (DoA) (updated by 24.09.2013). Access date:
November 12, 2014ttp://www.dernekler.gov.tr/tr/AnasayfaLinkler/derneklegrafiktablo.aspx
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Apart from reviewing existing laws and regulations, the MM includes a seationpractical

i mpl ementation of such | aws and their | i mihawat i ons.
on enabling environment of civil society and results of the previous studies, especially Civil Society
Monitoring Report published oa yearly basis since 2011. This report presents the developments and
achievements ithe area of civil society, as well as the shortcomings and difficulties observed in practice

with deriving annualcompaisons Furthermore, the findings and reports of the Sgdrening Civil

Society Development and Civil SociByblic Sector Dialogue in Turkey Project (implemented by TUSEV,

STGM and YADA since June 2012 in Turkey) were of important benefit for this report.

The nationallevel consultation for Monitoring Enablin Environment for Civil Society Development
Project has been conducted w@esurveytargetingrepresentatives from associations and foundations to
have further information on different aspectsf the standards andndicators. 58 respondents
(representing37 associations, 18 Foundations, 1 Platform, and 1 Initiative) have patrticipated in this
survey. This survey consists 64 questions in total addressing the issues MM 2014Ame@oft: Basic
Legal Guarantees of Freedoms; Area 2: Framework for CSOs' Fah&fiability and Sustainabilityand 3:
Government ¢ CSO Relationshigfexcept Area 3: Government CSO Relationship: Sabea 3.3.:
Collaboration in service provisign.

2. Participation of the civil society community

In preparation of the MM report, the proet t eam benefitted from the fin
Monitoring Report 2012 and case studies of Civil Society Monitoring Report2ZZ2d#3(to be published).

The methodology athese reportsncludesdesk research, media review and in depth intervi¢wa face

to-face, email or phone interviewsyith more than 80 representatives who actively work in civil society

This report feeds the MM report in terms of data collected from various public utistits in line with the

criteria defined by the Right to Information Law. A media review has been conducted for over a period of

three months and 16 extensive case studies from the report relevatitégcope of the MM report were

examined.

The sirvey addressing the representatives from associations and foundations was conducted to gather
further information and enable participation of the CSO community in the monitoring process.

Another project of TUSEV that brought further data, enabling soglety voices to be covered in this

report, has been the “Strengt heni-Rublic$ctor Didloglginci et y
Turkey” mentioned above. Within this project, TU:
activities to enhance legal environment and to galvanize civil sepiatic sector cooperation. Towards

this end, TUSEV have organized 14 1 ocal consul tat|
the suggestions of civil society organizations inrAda, Ankar a, Diyarbakir, | st a

Van between the years of 2012 and 2015. These consultation meetings were attended by 150
representatives from 118 civil society organizations (CSOs) from 12 cities. In three cities, 47
representativesdgtended to di scuss findings of another TUSE
to Civil Soci ety: I nternational Standards, Obstacl
by two legal scholars. Last, but not least, a comparative tepas drafted on the primary legislation in

Turkey governing enabling environment for CSOs. Please see Annex 2 for details on additional TUSEV
research and publications.

In 2013, 5 semidtructured expert interviews were conducted with CSO representatisegeral were
consulted via emails and phone interviews or via ad hoc consultations conducted in relevant meetings,
conferences on the issues related to civil society participation in service provision and provision of non
formal education by CSOs in Twk&ince these parts of the report were not among the focus areas that

% The link of survey is accessible online (in Turkish).
https://docs.google.com/forms/d/IHUEbhMQpP9ylyX9GeBKXbH Bvd19kfjlxLybSjtgn2k/viewform?c=0&w=1
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new information is provided in 2014, 2013 consultations still stand. Please see Annex 1 for the list of
interviewees and Annex 3 for the interview guide.

3. Lessondearnt

The MonitoringMatrix offers a solid methodological framework with a set of indicators to conduct an
overview of the development of enabling environment of civil society in a systematic way. This has been a
significant contribution in compiling existing information omilcsociety and providing further data not

just on the existing regulatory framework but its implementation in the context of Turkey. The ceuntry
specific knowledge is also comparable croatonally to other cases in the Western Balkans within the
projea framework.

Furthermore, the Monitoring Matrix introduced new research areas to be intensively analyzed and
advocated for policy change. In the scope of this project, TUSEV reviewed the available legislation and
conducted further studiesontheseundsss ear ched i ssue areas. These new
advocacy agenda. For example, a workshop on economic activities of CSOs focusing on taxation aspects,
possible treatments of the income from economic activities and existing legislation in Tisirginned

to take place on 15th December 2014. Another area is volunteering legislation and its practical
implementations. National Volunteering Committee, where TUSEV has been a member, was formed and
facilitated by UN Volunteers in 2012. In 2014, salenedings convened with participation of CSO
representatives, scholars and public officials to set up a strategic framework to facilitate enabling
environment for volunteering in Turkey. TUSEV, relying on the Monitoring Matrix standards and findings,
aswell as comparative data from other Western Balkan countries prepared arsldet to raise the
attention of decision makers and presented it to relevant authorities. Thereby, this project and
application of the Monitoring Matrix methodology has shown ttlsrong methodological approaches
extend the scope of research and support data driven advocacy activities for policy changes at national
and international level.
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The aim of this section is to presentsammary of findings and recommendations per themes, i.e. the
Monitoring Matrix subareas focusing on 12 core standaftind the elective standardsnd principles!

Area 1: Basic Legal Guarantees of Freedoms
Subarea 1.1.: Freedom of association

Theevaluation of this suarea is lased on following standards: (&)l individuals and legal entities can

freely establish and participate in informal and/or registered oigations offline and online; (Z3SOs

operate freely without unwarranted state intBarence in their internagovernance and activities; (3)

CSOs can freely seek and secure financial resources from various domestic and foreign sources to support
their activities.

No significant developments took place in 2014 related to the enabling @mwvient on the freedom of

association. In facnho extensive reforméiave beemmade since the major reform packages accepted in

2004 and 2008 tha(in those yearsymproved the enabling environment of civil society to a great
extent®® As for planned reformgegarding the legal framework regulating freedom of association,
Turkey’ s National Act i on -IMNovamber 20i4 June RO45) gublishédcirc e s si o
November 2014, includes actions to amend Law on Associations, Civil Code (related)attahe on

Collection of Charitable Donations, and Law on Foundafibns

The absence of civil society a@B0O definitionn the related legislation and policy documents causes
major problems and confusions in practice. Firstlhfthe mandatory registran imposed on CSOs limits
possible associational forms to two: associations or foundatidhs. freedom to establish associations is
stated in article 33 of the Constitution. The same article stipulates that the foreseen rights and grounds
for restrictionshall apply for foundations as well. This may be interpreted to mean that the Constitution
only allows for NGOs to be established in the form of associations and foundations. Similarly, the legal
regulations only entail provisions on associations and @iagions.] n t o d a yt is mconeavabledo,

% please note that théhe 12 core standards and indicators are marked in violet dolthe Section V. Findings and
Recommendations (Tabular).

" Elective standards are: [Area 1: Basic Legal Guarantees of Freedorasg®dbl.: Freedom of association: Principle: Freedom

of association is guaranteed and exercised freely by everybodyd&thit All individuals and legal entities can freely establish

and participate in informal and/or registered organizations offline and online-g8ed& 1.2.: Related freedoms: Principle:
Freedoms of assembly and expression are guaranteed to everybodyla®tia3 Civil society representatives, individually and
through their organizations, have the rights to safely receive and impart information through any media ), Area 2: Frdorework
CSOs' Financial Viability and Sustainability €8ab 2.1.: Tax/ical treatment for CSOs and their donors: Principle: CSOs and
donors enjoy favorable tax treatment: Standardn2entives are provided for individual and corporate giving ) Area 3:
Government— CSO Relationship (Sabea 3.2.: Involvement in polieyand decisionmaking processes). Principle: CSOs are
effectively included in the policy and decisioraking process: Standard &Il draft policies and laws are easily accessible to the
public in a timely manner.]

8 Article 34 of the constitution was amended to bring slight improvements in the rule of law and strengthening of institutions.
The Economic and Social Council was set up in 2001, enabling the consultations of economic and social actors. In dis period
time, there have been developments regarding the enforcement of human rights, namely the establishment of various bodies to
monitor the implementation of legislation. The Human Rights Consultation Board was established as a venue allowing the
exchange of ews between the government and CSOs. With regard to freedom of association and peaceful assembly, the
amendment of article 33 of the constitution eased the restriction on forming associations, and the abolishment of défficultie
regarding CSOs forming imt&tional linkages was expected accordingly. Three rounds of extensive reform packages were passed
during 2002 to meet the political conditions of the acquis. The first legislative package addressed the freedom of speech,
whereas the second, passed in AR002, addressed freedom of association and assembly, freedom of press and freedom of
speech. The third legislative package, passed 3rd August 2002, abolished the death penalty and lifted restrictions on the
individual cultural rights of minorities (Toc&005). The Law on Associations (No 5253) was amended inTh@0daw of the
Relations of Associations and Foundations with Public Institutions (No 5072) was amended in 2004.The Law on Foundations (No
5737) was amended in 2008.

PedzN) S8 Qa b IPlana® Rhiask | (Noeiinke? 3004ne 2015), Ministry for EU Affairs, access date: November 2014
http://www.ab.gov.tr/files/napisonwebeng.pdf
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limit the NGOs only to these two forms of organiziHgnce, tiwould be more appropriate to remove the
references to associations and foundations in article 33 of the Constitution and instead use the phras
“organization” which does not®allude to any specif

As suchthe legal framework excludes unregistered or legally unrecognized inf@@@such as groups,
initiatives and networks not only from civil society activity bilgoafrom applying public funding and
participation in public policy making. Although not given recognition by state or the legal framework,
these forms of organizations are an important part of civil society in Turkey.

Some CSOs prefer to operate as infal organizations since they do not want to be subject to Law of
Associations or Law of Foundations since the limitations, restrictive governance and management
covered at detail in the relevant laws do not meet their needs or priorities. For instanoe, gbthe
existing platforms and initiatives stress that existing legal entities are insufficient because the registration
processes are too bureaucratic and they bring about various hierarchical obligations that are difficult to
comply with. Since havirglegal entity is compulsory for in most of the grant application processes for all
foreign and domesticlonors, the above mentioned forms of organizations are unable to apply for grant
programs.Along with associations and foundations, platfoffrege alsorecognized by law but not
accepted as legal entities. Thereby, no collective group other than registered associations and
foundations are allowed to pursue any legal purpose (e.g. having a bank account, applying to funds, take
legal action).

Associatl‘s are founded by at |l east seven citizens wit
activities for a specific and common nenc o n o mi €he gumbelt ¢f founding members sought by

the state is quite high (seven) compared with inteiinatl ard European standards 2 people). CSOs

state that the bureaucratic requirements to set up an association are immense. As a result, most of the
prerequisites for establishing associations are only met on paper. It is widely stated that, for instance, it is
quite burdensome for associations to bring together enough members in the initial stage to fill the seats

in the mandatory formal committees: Executive Committee, and Internal Audit Committee, which CSOs

are legally bound to fornfegally pursue their aatities. Associations should have at least 16 members

within six monthdollowing their registration

As soon as they stathe official procedure, according to regulations, it is assumed that the association is
already set up andegistered The Departmentas up to 60 days to review the application. If the
administration decides there are missing documents or the application of association violates the existing
rules and regulation, the association is given 30 days to rectify. The associations are twbfigedide

their statute along with supporting documents. The legal framework provides a long list of required
documents to be submitted within a statute. These include the definition and procedures of the required
bodies (executive board, inspection wdaand general assembly).

According to results of the survey, only 2 respondents (out of 35) sthatdit took more than 30 days

for them to receive theofficial notification papemacknowledging their registratiorthe majority of the

respondents stated they were able teceive this notificatiorwithin 515 days (13 respondents) and-15

30 days (7 respondents). When they were asked to evaluate the process of registration of CSOs in
general, 46% ofhe respondents have chosen to resporfdvery easy” (13 %) and "«
total 32% ofthe respondents stated this process is very hard (5%) and hard (2T8@nother multiple

choice question 42% dlfie respondents indicated they have not encountered any limitation or obstacles

in the registration process of their CSOs. CSOs evaluate the reforms of the association law in 2004 in a
positive way and different organizations mentioned the process was much harder before 2000. Contrary

to these evaluations, respondents have also provitlegir qualitative assessments of the registration

¥ayata G. C. LADAf KazlndzZI0 14l GAF YI GPEPYY ! f dza iy BANNE 8RI Hit PRI
Participation to Civil Society: International Standards, Obstacles in National Legislation and Recommendations]. TUSEV

Publications.

A platform is defined by law as “interim s dons wibisenss f or med by
similar ot her civil organizations under the title venture, mo
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processin which they mostlythey refer to the burdensome requirements of the bureaucracy, the high
number of required founding members, too much paper work, cumbersome -keeging procedures,
fiscal burde, addresfesidencerequirement, differet treatment for rightbased organizations.

Although the relevant laws do not require excessive requirements for registration, administrative decrees

and legal opinions produced by public institutions make redisinarequirements more difficult in

practice. Some examples include, an official documentation taken from each flat/apartment owner for
consenting the CSO to operate in their buildiagthe place of settlement being solely rented/owned by

that CSO accoimlg to a legal opinion provided by the NEiry for Internal Affairs on 10/04/2013.
According to this legal opinion only one organization can be registered particular addressesidence

in order to avoid problems that might arise if and when the offieeds to be closed down/sealed by the

state based on an illegal act or offende This legal opinion has not yet any sanctioning effect since it is

not included in a law or regulatioget there are reported cases of organizations being requested during

the registration process to have a separatidress. Not only does such a requirement lay a large financial
burden on the shoulders of many undersourced associations but also hinders networking, coalition
building or celearning potential of civil sodig that can be optimized by sharing the same space and
resources. One such example happened in Bursa. 1In
been providing free office space for a grgnoep of C!
2012.

Registration process for foundations is much more complicated than for associations. To establish a
foundation, assets should be allocated (all types of immovable and movable property, including cash,
securities and bonds, and rights that iea an economic value) for the specified purpose of the
foundation. A Council of Foundations, the highest decision making body of DGoF determines the
minimum asset value required for the establishment of a foundation on annual basis. The minimum
endowmentanount for foundations was increased to 19.7
charter which is verified firstly by a notary and then by a court. This charter contains information on the

title, purpose, assets and rights to attain the foundation algahrough their organs and applicable
administrative procedures. The foundation is granted legal personality only when approved by a court
followed by registration in the DGoF.

Foreign organizations/representative offices are subject to permission ¢évatg or open up a branch in
Turkey. According to data provided by the DGoF and the DoA, as of November 2014, only 130 foreign
organizations (17 foundations and 113 associations) were allowed to operate in TuMtéyough there

is no official record, theegistration process of some foreign orgaations depicted the application
process is burdensome, in some cases political and takes a long time. Furthermoraplasition
follow-up procedures are weak

Associations and foundations may accept casd amkind donations from persons, institutions and
organizations abroad but such donations are subject to notification to public authorities. Associations and
foundations may also accept donations and assistance from corporations, individuals and ottogsssou

to realize the purposes set out in their bylaws/charters.

The DoA and the DGoF have the legal authoritingpectassociations and foundations. However, the
limits of interferences oinspectorsare not clearly defined in the legislation. Inconsistencies are observed

in the frequency, duration and scope of audit practices. Based on data provided by the DoA, in 2013, 4648
sanctions were posed upon associations in Turkey, majority of them beingniathative fees for
breaching bureaucratic requirements.

Inspections by the administration can be burdensome for CSOs and create obstacles for exercising their
freedom of association since they have to spend considerable time and resources to be attepty c

¥ please see this legal opinion issues on 10/04/2013 fratp://www.dernekler.gov.tr/tr/Mevzuat/hukukigorusler.aspXin
Turkish)
% November 2014 data are gathered from DoA and D@efv.derneklergov.trand www.vgm.gov.tr
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with the bureaucratic requirements. CSOs are expected to pay considerable fees when fined for not
reporting even some very minor administrative changBsese large sums are insurmountable for CSOs
often working under difficult financial circumstareeand with limited capabilities. For instance, an
association that has not reported its change of address in due time, may be fined to pay at least 350 TL
(approximately 125 euros). Similarly, bookkeeping and maintaining written records of all proceeaiings

be very demanding and can lead to financial sanctions for CSOs. Failing to record an administrative
change (such as a change in the board leadership or address change) on time in the official records/books
results with a fine of 835 TL (Approximate@03uros)”’

One of the respondents in the survey conducted in 2014 has summarized the general problems of CSOs:
“Too much  |bspecifealyutbosearelaged witthe book keeping leads to major problenfisr
associationghat operate withinsufficientfinancial resourcesAssociations has to recruit a ftilne staff

to be able to cope up with thprocedures including book keeping, notary proceedings, keeping accounts
and official booksfollowing up with thenotifications, organizinggeneralassemblis, and etc. Handling

these on a voluntary basis is creating problems, but it is not easy for associations operating with tight
funding to be able to recruit someone to do all thése.

Furthermore, penalties continue to pose a challenge for exercisingrédeeldm of association of CSOs.
The inspectionprocess does noinvolve a guidance mechanism in order to prevent associations and
foundations from being fined by DoA ardGoF.Although te Penal Code already covers penal
sanctioningthe Law on Foundation®737, 20/2/2008) and Law on Associations (5253, 4/11/266aps

in further punitive provisionsin their qualitative assessments, some of survey respondents provided
information on the inspection process theyexperiencedin 2014. One of the respondenizovided
his/her critiques on theinspectionpractice stating that following the inspection, CSOs are only notified
from the results of the inspection if there is a misconduct bringing a penaltysimilar experience was
shared by anotherespondent whosessociation was inspected 2014. They were informed about this
inspectiononly 48 hours priorto the inspection itself. The inspection lasted for four days conducted by
four inspectors. When the organization demanded to see the fapantion report, their request was
declined.

According to the survey conducted in 2014, when CSOs representatives were asked if the state interfered
(directly and indirectly) in their organization’s internal matters, 20% of the respondents have ¢hosent

at 29 %'t tande ' 35% ' s o maAlwwy respondsritagedthat they felt under threat,

based on their perception that all LGBTI organizations are targeted by the state when they have seen
some LGBTI CSOs were inspected right & protests.

Another practice that poses an obstacle for exercising freedom of association is the violation of rights of
human rights defenders and the CSOs they are affiliated with. Transformation Index BTl 2014 Turkey
reported “CSOspothiati eppobeesthaee | egal and financ

the survey, more than halff of t hTdereraeescpsesnwherert s a g
individuals and CSOs are persecut 8dooftleem ageee withi c a l ¢
the statement: “There are cases of encroachment of

This section has presented that the lack of definitions of civil society and civil society organizations in the
related legislation pose problems to freedom of association. The legal framework only recognizes
associations and foundations as legal entities of C8@®er organizational forms such as initiatives,
social enterprises and gramiaking foundations are not recognized by law atieey lack legal
personality; in return the legal framework contains negative prohibitions against them; they are not
eligible for public funding and angrone to beexcluded from public consultations in generghe legal
framework should be revised to ilcle definition of civil society which acknowledges a variety of legal
entities including foundations, associations as well as initiatives, social enterprises andngkang

% Ankara consultatioNB L2 NI 2y O2yadzZ G A2y YSSiAy3Ia F2NI RNFFOGAY3I | YSYRY
Participation in Civil Society: International Standards, Qist¢ain National Legislation, RecommendatididSEV. Access date:
November 25, 2014ttp://www.siviltoplum-kamu.org/usrfiles/files/AnkaraRaporu_Final(1).pdf

20


http://www.siviltoplum-kamu.org/usrfiles/files/AnkaraRaporu_Final(1).pdf

foundations. Mandatory registration should be annullghother significant finshg is that,the legal
framework regulating inspectionfdSOs conducted by public authorities is complicated, restrictive, and
bureaucratic and is focused on limitatiorether than freedoms, defining penalties and sanctions that do
not meet the principleof proportionality. The legal framework regulatimgspectionof CSOs should be
revised and limitations o$tate interference in internal affairs of CSOs should be clarified. The rules of
inspectionand the limits of authority of the stataspectorsshould be clearly defined in the legislation.
Since all conditions that require penalties are defined under the Penal Code, punitive provisions in the
Laws of Foundations and Assations must be removed.

Subarea 1.2.: Relatedreedoms

The evaluation ofhis subarea is based on following standards: CSO representatives, individually or
through their organization, enjoy freedom of peaceful assemWy;Civil society representatives,
individually and through their organizations, have the rights to safetgive and impart information
through any media

There is a set of primary and secondary legislation regulating the freedom of assembly. The 1982
Constitution guarantees everyone’'s right to freed:¢
law inthis respect is the Law No. 2911 Law on Meetings and Demonstrations, adopted on October 6,

1983. The related secondary legislation laying down the implementation of Law No. 2911 is the
Regulation on the Implementation of Law on Meetirgel Demonstrationadopted in 1985. In addition

to these, there are other related laws regulating different aspects of the freedom of assembly, such as the

Law No. 2559 on the Duties and Discretion of the Police; Law No. 3713 on The Prevention of Terrorism
Acts; and Law N&326 on Misdemeanors.

As mentioned above, the Article 34 of the Constitution recognizes the right of citizens to organize an
assembly and demonstration without having to obtain any prior authorization. In accordance with this
clause, rights of assemblyné demonstrations may be restricted with wide range of reasons such as
“preservation of national security”, “public ord:¢
moral” and “®plthdughi tese mestrctive méasures are in line witte thith clause of

European Convention on Human Righise to the fact that the legal framework does not define these
concepts, at times, they are interpreted narrowly and resivielly in an arbitrary fashio86 Furthermore,

the Law orMeetings andDemonstations (no. 2911) further restricts the freedom of assembly. According

to the article 10 of Law, all of the members of the organizing committee must sign a declaratioon43

prior to the assembly and submit rkinghoure If nohte di st r
administration accepts it aan “ i | | egal assembly and has t he roi
disperse/dissolve it by means which might also inclpdtice intervention. Hence, although the right to

assembly with authorization is dare recognized, the notification process-fieto is interpreted and

practiced as an authorization.

The meetings and demonstrations should be planned by a committee consisting of seven people with a
lead person. The organizers must provide the follovirrigrmation in the notification: (a) the purpose of

the meeting; (b) the date and the place of the meeting along with the starting and ending time; (c) the IDs
of the members of the organizing committee, information regarding their occupation, their resde
certificate and if available the address of their work; and (d) any additional information outlined as
necessary by the Regulation on the Implementation of the Law on Meetings and Demonstrations. The
latter provision is written in an opeanded way thacould lead to excessive governmental discretion.

% pleasesee these clauses from the Constutiton. Access date: November 12, 2014
http://www.tbmm.gov.tr/develop/owa/anayasa.uc?pl=34

36Ay ata G. C. RAMAT Kaz ahdz? IGT Y4 INIANE &YR { RifEB/YRY NIiffdze NE= ! £ dzal £ a S@1 dzt
Participation to Civil Society: International Standards, Obstacles in National Legislation and Recommendations]. TUSEV

Publications.
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Article 11 of the Law states that all members of the organizing committee must be present at the
assembly at the indicated time provided in the notification. With the latest amendments made in March
2014,the same Article grants rights to security forces to record voices and images of the participants
during the assembly or meeting. Besides, according to the Article 12, the organizing committee is given
responsibilities to ensure that the meeting or thendenstration is conducted in a peaceful manner and

to take the necessary measures including asking security officers for intervention in case of violence. The
committee is also in charge of ending the meeting or the demonstration and to inform the security
officer. Article 15 of the Regulation on the Implementation of the Law on Meetings and Demonstrations
also states that members of the organizing committee have responsibilities for restraining any
provocative behavior, preventing unlawful behavior and atmdrating with security forces for these
purposes.

The Law brings severe restrictions as to the place, route and time of the assembly. According to Article 6

of the Law outdoors assemblies can take pllaabclee”i n
s office or the governor ¢

by the district governor
political parties represented in the Parliament; mayors; representatives of three labor unions with the

highest number of members; and fihay r epr esentatives of the chamber

was made to the clause in March 2014). Article 22 of the Regulation on the Implementation of the Law on
Meetings and Demonstrations indicates that outdoor assemblies cannot take place ily wits roads

or parks, religious places, public buildings and one kilometer away from the Turkish Grand National
assembly. In addition, the same article states that intercity highways are also not allowed to be used for
meetings or demonstrations. Articléof the law states that assemblies cannot take place before sunrise.
In addition, outdoor assemblies cannot be held after sunset, and indoor assemblies should end no later
than midnight. Last, but not least, the law and the regulation grant the authdd cancel it. Civilian
authority is granted the authority to postpone an assembly if (a) there are more than one assemblies
notified to be made in the same place and time which makes it impossible for security forces to take
necessary measures and (k) protect national security, public order, prevention of a crime, public
health, general morality or to protect others rights and freedoms; or to prohibit an assembly if and when
a clear and imminent danger exists. As mentioned above, since the defirdfionany of these concepts

are not clearly defined in the legal framework, the administration is provided with arbitrary authority to
prohibit or postpone an assembly.

In 2014, several cases were observed in which CSOs were prevented from holding assamnalies by
excessive fining, or legal proceedings against human rights defenders on charges of breaking the law, or
of propaganda for terrorism as a result of their presence at demonstrations and following their
attendance at press conferences. Thdrave been excessive use of force on numerous occasions,
demonstrations critical of government policies including breaking up numerous Kurdish issue related
gatherings in the souteast, protests relating to Gezi events, demonstrations in Taksim square in
Istanbul, ally of workers following Soma mine disadf@ome of the respondents of the survey
conducted in 2014 stated they have constitutional right to organize aerably and demonstration
without having to obtain any prior authorization and accordinghey choose not to notify public
authorities before they organize peaceful assemblies. A LGBTI organization stated that before organizing
LGBT Pride marches, they did not notify public authorities, however in 2014 the protest started off with

-

C

the policebl ocki ng the March starting from Taksim Squar

street but Pride Marches are not followed by violent or fierce police interferefespite the fact that
women and LGBTI organizations report they have faced devestrictions in 2014 and many civil
initiatives experienced heavy doses of teargas and police violence against them, Pride Marches have
become the only mass protests which were not followed by police interference in the recent past.
Despite these obsertians, acording to state figureprovided in a report for Council of Eurgpgolice
intervention occurred only at 2% of the demonstrations that took placth@aftermath of2013. This

¥ The EU Progress Report for Turkey 2014 3B} 307 European CommissioAccess date: November 25, 2014.
http://ec.europa.eu/enlargement/pdf/key documents/2014/201410@8rkey-progressreport_en.pdf
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figure has been elaborated as an indication of tlia¢ rate of the mtervention has decreased in
comparison with the previous yeat$

With regards to freedom of speech, a new draft law called Internal Security Reform has been announced

by the Pri me Mi nister Davutoglu on September 21
commission. Besides initiating several changes in internal affairs, theinchftles various amendments

what will further limit and restrict freedom of assembly if and once it is accepted as such. One such
amendment in the draft aims to extertthe poi ce’ s aut hority t aprodegutohAisn any
order.

The Constitution guarantees freedom and privacy of communication for all, but likewise contains
restrictive clauses. For instance, publications endangering the integrity or security of theitdation

of the general morality and the provision of protection of the family, revelation of state secrets or
publications with the intention to encourage rebellion or other offenses are prohibitéu.practice,

there were instances where the Suprem Boar d of Radi o and Television
television and radio stations and fined them on the basis of Broadcasting Law (no. 6112: Art. 8);
‘“broadcasting supiegrsatiitng umo rbeells edrmrsd , ndtdiacomdly ' v al
‘“broadcasting obsceni®RTUKanids s‘uperdaiasrnchgf itreed os & s e
broadcasting coverage of Gezi Park Protests, on the basis ofc our agi ng peopl e to
“violating br od'drheavagud usegof spch terms in hé lawsnéeds further clarifications

to overcome its arbitrary application.

Turkey’'s media is being highly <criticized for | o
highly criticized when some TV channelsnewspapers remained mute against Gezi Park protests or
broadcasted or reported in a biased waiccording to special report of Freedom House, at least 59
journalists were fired or forced to resign due to coverage of Gezi Park Préftests.

Accordingto Freedm House ratings, internet freedom conti nt
House, Freedom on the Net 2013 and Freedom on the Net 2014 Répwith)6 points of improvement

in 2014 when compared to 2013esorship by the state has increased stiadfter the government
adopted the Law No. 5651 titled, “Regul ation of P
Committed by Means of Such Publicat i thaintérnetand 2 00 7,
suppression of crimes byeans of such publication.

Recently, on 10th of September 2014, the extraordinary authority was granted th®

Tel ecommunicati ons Co mmafteriac antendment td thee Istérmeieliaw was ( T B)
passed at Parliament. Amendments were made to imé¢rregulation Law no. 5651 and extended the

authority of T | t@ ban websites and remove web contents if there are instances of violation of privacy

38 Action plan on Communication from the Government of the Republic of Turkey concernhygathéaman Group of Cases to
the Council of Europ@ccess date: January 7, 2015.

https://wcd.coe.intlcom.instranet.InstraServlet2command=com.instranet.CmdBlobGet&Instranetimage=2572357&SecMode=1&
Docld=2169188&Usage=2

%%The Constitution of The Republic of Turldayicle 26 and Article 31. Access date: November 26, 2013
http://www.byegm.gov.tr/content.aspx?s=tcotrot

“*TESEV. Caught in the Wheels of Power: The Political, Legal and Economic Constraints on Independent Media and Freedom of
the Press in Turkettp://www.tesev.org.tr/Upload/Publication/0a3511ale0484666-abca

26618d5d15a8/12301ENGmedya3WEBQ9 07 1ZApdéss date: February 3)14

“we«Y CAYSa ¢+ bSids2N] a Banst ARGds HatewdSre A7aaD14y OS / 2 9S NI 3 S
http://www.bianet.org/english/freedan-of-expression/14751Ftuk-finestv-networkson-geziresistancecoverage

2 Ereedom House special report: Democracy in Crisis: Corruption, Media, and Power in Turkey. Access date: February 17, 2014
http://freedomhouse.org/sites/default/files/Turkey%20Report%262023-14.pdf

“'n accordance to methodol o gy o fows @bstaclesstd Intetngt, Accessd®) &5 @4lpdints, Tur k ey’
Limits on Content (35) is 18 points, Violations of User Right&l() is 23 points. In total Turkey got 55 pointsout of 100 (O=most

free, 100=least free). The results in 2013 were: 12, 18, 19 witabof 49 points. For 2014 report,
https://www.freedomhouse.org/report/freedomnet/freedom-net-2014#.VKFqQV4gKA
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and if deemed necessary for matters of “nationa
preveni on of crimes” without a pri or eiovestigatiorooftdeer . Th
cases and therefore paves the way to arbitrary decisions of government authorities. Furthermore, web
hosting providers are given responsibilities to kebp tlata of users and websites they visited for two
consecutive year§! However,the Constitutional Court has ruled the authority Dfi t® close websites
within four hours withoutl ™ amdirthios dree g {aTha t“iuonnc ow
government initiated new policy proposal that will allow removing web contents by the decrees from
President andhe Ministry of Communicatiof

The government routinely blocks advanced web content and applicatinmd prohibits access to
websites wih opposing views. According to data of Engelli Web [Database on blocked Websites in
Turkey}’, over 61.780 websites are blocked as of November 2044.also reported that the reasoning

of court decisions to block websites and relevant rulings are notlyeascessible. Thereforesuch
nontransparent procedures bring further challenges for those who appeal against condfciom
Internet regulation needs to be reviewed and reformed in line with European standards in order to
provide freedom of expression

Under these circumstancegsspecially rightbasedCSOs participated in the survey conducted in 2014
acknowledges the negative consequences of this legal environmental vgtdelrimental to freedom of
communication.According to results of the survemajority of respondents (79 %) state their access to
information has not been blocked; 41% of the survey respondents claim they have the fealitigeir
communication and access to internet is being monitoredtaye without legal basis. Some of CSase
provided their qualitative assessments ahjhlighted highly increased practices of blocking access to
websites and social media platforms. One of the respondentshifeels being threatene lately, while
another one claimedhat CSO members, activists and individuals with dissenting views share these
concerns in TurkeyAn LBGTI organization representative indicatéitht that access toLBGTI
organization’s websites is rest MTGNAIsoa heSewehsite§ ur ki st
with LGBTI contents are filtered by web content filtering service available to the TGNA.

“edN) SeQa (St S0O02Y o62Re 3IAOSy.HudywEDailpiRewsS Nicasedaty’ Rgvdniber Bl20L4 § SNy S d
http://www.hurriyetd ailynews.com/turkeygelecombody-givenrmore-power-to-monitor-internet-
users.aspx?pagelD=238&nID=71480&NewsCatlD=338

“*>The Constitutional Court strips Internet authority of right to close websiigsiyet Daily News. 2014. Access date: November
7, 2014. http://www.hurriyetdailynews.com/turkishconstitutionatcourt-stripsinternet-authority-of-right-to-close
websites.aspx?pagelD=238&nID=72479&NewsCat|D=339

8 The Internet access will be banned by the decree of Presilardss date: December,3D14.
http://www.radikal.com.tr/turkiye/basbakanin_talimati ile internet kesilebilec&R58410

*’ Please see data collected through Engelli Web [Database on blocked Websites in Turkeyftfrdlengelliweb.com/

“8 Freedom House. 2014. Freedom Housecsgdaeport: Democracy in Crisis: Corruption, Media, and Power in Tukkegss

date: February 17, 2014ttp://freedomhouse.org/sites/default/files/Turkey%20Rep%20%2023-14.pdf
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As for planned refor ms, Tur key’' s NaltNovenmbarl201/Act i on
June 2015) committed to revise legislation on freedom of expression and on foundations in line with
ECHR and the case of t hePldd®OttheRU Actessiok (Phdédane D0&5t i o n a |
June 2019) has commitments to revise Law No. 2911 on Meetings and Demonstration Marches to align
with the political criteria of the EE}.

“9This data was retrieved on 24 December 2014

* This data was retrieved on 24 December 2014

e dzN) S$2Qa bl A 2 yiJune PODEIUNE 3019MMViniNty bf KU Affairs. Access date: November 27,2014
http://www.abgs.gov.tr/files/000etkinlikler/national_action_plan_phase_ii_en_1_aralik.pdf
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This sectiorclearly showshat despite The Law on Meetings and Denstrations recognizes the right of
citizens to organize an assembly and demonstration without havimdptain any prior authorization, the
restrictions and limitations are further intensified via secondary legislation. The places and duration
allowed for meetings and demonstrations are restrictive while the Law provides the administration and
security fores with wide discretionary powers. The Law and regulations for Demonstrations and
Meetings should be annulled completely and a new law should be drafted that would allow peaceful
assemblies and demonstrations to be held in line with the European Conmenmtibluman Rights and the
European Court of Human Rights rulings. Internet censorship by the government hasdddreti®e last
couple of yearsand posng challenges to exercise fitedom of expression. The Law on the Internet
needs to be revised in knwith European standards.
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EU CSF Guidelines 2602@20: Objective (1) An enabling legal and policy environment, for the exer
of the rights of freedom, expression, assembly and association (Result 1.1: 1.1.a, 1.1.b.74..1.c)

There is nosignificant developments took place in 2014 related to the enabling environment or
freedom of association. The existing legislation and policy framework for the exercise of ri
association still needs to be improved in order to be brought inviite international standards.

)l
)l

EU CSF Guidelines 202@20: Objective (2) An enabling financial environment which supp
sustainability of CSOs (Result 2.1: 2.1.a, 2.1.b)

T

1

The legal framework only recognizes associations and foundations as legal entities of CS
excludes unregistered or legally unrecognized informal CSOs.

The number of founding members sought by the state is quite high egempared with
international and European standards32eople).

Foreign organizations/representative offices are subject to permission to operate or open
branch in Turkey.

There are certain restrictions in special laws restricting freedom ofcésan of members of the
Turkish Armed Forces, police force, civil servants, children and individuals who do not hold

citizenship.

The Article 34 of the Constitution recognizes the right of citizens to organize an assemb
demonstration witlout having to obtain any prior authorization. However, various articles of the
on Meetings and Demonstrations, related regulations and their further restrictive implement
are not compliant with the European Convention on Human Rights and/or Eamapeurt of Humar
Rights rulings.

The inspection process is not governed with guidance in order to prevent iassns and
foundations from being fined by DoA and DGoF. The conditions that require penalties are ¢
clearly defined under the Penal Code, and the punitive provisions in the Laws of Foundatig
Associations are not necessary.

Inspections made bthe administration can be burdensome for CSOs and create obstacles in fr
their freedom of association since they have to spend considerable time and resources to be
comply with the bureaucratic requirements.

Associations and foundations magcept cash and in kind donations from persons, institutions
organizations abroad but such donations are subject to naotification requirements. Associatior
foundations may also accept donations and assistance from corporations, individuals amd
sources to realize the purposes set out in their bylaws/charters.

There are no special and ugeiendly accounting standards prepared for CSOs.

DG Enlargement Guidelines for EU support to civil society in enlargement countrie2020Xiccess date: December 23,
2014.http://ec.europa.eu/enlargement/pdf/civil_society/doc_guidelines _cs_support.pdf
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Area 2: Framework for CSO Financial Viability and Sustainability
Subarea 2.1.: Tax/fiscal treatmenfior CSOs and their donors

The evaluation of this suirea is based on following standard$) Tax benefits are available on various
income sources of CSR)Incentives are provided for individual and corporate giving.

In general, tax legislation and tax environment does not provide a supportive environment for the
financial sustainability of CSOs and bring certain limitations. Despite the fact that there are some tax
exemptions for CSOs defined and provided in the lgatework, they are very limited. Foundations and
associations in Turkey are exempt from the Corporate (Profit) Tax unless they deal with economic
activities. Grants and donations received by CSOs are also tax exempt.

Economic activities of CSOs are pigtenal, only if and when they set up a separate economic entity under
their legal entity. Wherthey set up such entities, there is no tax exemption for economic activities they
carry out. In terms of taxation, all economic entities of CSOs are treatedraprdéit businesses.
According to data provided the DoA and DGoRhe total number of associations and new foundations
is 109.074 and only 3.290 of them (2 %) have formed economic entities.

There is no tax benefit for the income the foundations obt&iom securities. Foundations and
associations may obtain rent from their real estate, dividend from contribution shares and share
certificates, interest over bonds and Turkish Lira and foreign currency investments. Pursuant to the
Income Tax Law all of tHeregoing revenues are subject to withholding tax to be paid by the payer of the
relevant revenue item. The legislation allows the establishment of endowments. CSOs are exempt from
Inheritance and Transfer and Corporate Taxes in connection with donatiadse to their endowments.

It is allowed for CSOs to make passive investments; however, there are different tax treatments
applicable.

In addition to the above mentioned rules, several tax deductions are applied to foundations with tax
exemption status andssociations with public benefit statubhe law in Turkey does provide for a public
benefit status for CSOs, however the tax exemption and public benefit statutes are granted to a very
limited number of CSOs only by the Council of Ministers. The selgutiaess is highly bureaucratic and
political at times. In order to assure accountability, this process should be guided by an autonomous,
transparent and easily accessible institution. Furthermore, the selection procedures and clearly defined
criteria shaild be set.

According to the data compiled in November 2014, there are 25&xaxnpt foundations out of 4.734
foundations in Turkey. Compared to 2013 (254 foundations), there is increase in their nutiiers

ratio of the number of taxexempt foundationgo the total number remainedowever similar (5 %) to
previous years. The 403 associations with public benefit status constitute only the 0.39% of the total
number of 103.957 active associatioi&€ontrary tovery bureaucratic and long selection process,
privileges provided with the status are very limited.

31 % or surveyed organizations in 2014 reported that they choose not to apply for this status since this
status does not bring any privileges for their organization. Also sombeofespondentorganizations

have also stated that they do not apply since they believe they will not be granted this status and/or they
find this status discriminaty and the process of grantirig not based on transparent and accountable

set of criterion. As an exangl an LGBTI organizatioolaimed thatdue to their area of work public
authorities do not grant this status for them.

%3 List of Foundations with Tax exemptioRevenue Administration Access DatevBimber 20, 2014
http://www.vgm.gov.tr/db/dosyalar/webicerik205.pdf

54_Department of Associations. Access Date: November 20, 2014
http://www.dernekler.gov.tr/tr/Anasayfalinkler/lkameyararinacalisandernekler.aspx
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Although there is a special regulation on tax exempt foundations in the tax laws, dhesaly related to
exemption fromCorporate TaxFoundations, taexempt or not, are subject to all other taxes. Those
taxes include incomeéax applicable to their earnings including rent, interest and dividends. The tax
exempt status grantshose foundations that have it with an opportunity to provideeir donors tax
deductionsfrom their taxable income. In order to receive tax exemption, filnendation should be active

in at least one of the following thematic aredsealth, social aid, education, scientific research and
development, culture and erdinmental protection and/or forestation. Foundations serving a specific
region or group cannot get tax exemptions. Legal persons or legal entities receive 5% tax deduction from
their annual income only when they donate to taxempt foundation®r associabns with public benefit
status. In addition for donations made by legal persons or entities to foundations or associations for
selected projects related to arts, cultutaéritage, there is no deduction limitation. Same rule applies to
donations made tofoundations or associations with the special food banking pefnitor their
donations that fall into these two categorieshey can have 100% tax deductions from their annual
income No tax deductioris availablefor donations made by individuals who ape payroll?‘6 This is a
significantlimitation to possibledonationsto be made toCSOshy excluding the majority of society from

tax exemptions.The taxexemptions to individuals, who work on a payroll, making donations to public
benefit organizations,t®uld be granted.

Turkey has scored 3 out of 5time overall Philanthropic Freedom Scasidy conducted and published

by the Hudson Institute. The domestic tax regulation received 2.3 points out of 5 and Turkey was placed
among countries with medium t@Ww incentives. The report highlights that tax incentives for donors exist
however receiving these deductions is quite difficult and the CSOs that can receive tax deductible
donations are very limited in numbéf.

In Turkey CSOs can receiveind and cah donations from abroad with no extra fee oosts and these
donations are taXree. The onlcondition is thatthe related public institutiorshould be notifiedas soon
as the CSO receives any amount of cash from abroad, prior to any expenigiture

°° Foundations and associations should have status to be eligable in engatirfigod bankingactivities
*The major reason why tax deduction for individuals on-palis not easy is that income tax is not levied upuatividuals who
work on payroll in Turkey but onto their employers, who are held responsible to pay tax on behalf of the employees. However,
special regulations were issued for private retirement insurance payments, that do allow employers to deduct them from the
income tax they pay on behalf of their staff on their pall. Hence, donations should also be allowed to be deducted in similar
fashion.
57 Philanthropic Freedom: A Pilot Stutfudson Institute. Access date: January 30, 2014
Qsttp://www.hudson.orq/fiIes/documents/FinaIOnIineVersionPhiIanthropicFreedomAPiIotStudy3.pdf

ibid.
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Graph 7:Sources of RevenueAssociations (%)
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The donation collection and income generating activities of associations and foundations generated
outside of their center are regulated under the Law on Collection of Aid (23&6/1983). It is upon
permission when associations and foundations want to collect donations on open public spaces (e.g.
activities on the street, public campaignjnigternet fundraisingetc.). This law does not apply, when
individuals or corporationdonate to CSOs voluntarily. They do not have to ask for official permit when
they only put their bank account number for donations on their website. However, other online forms of
collection of donations are regulatedzor example, asgiations cannb start up a SMS donation
campaign or a Facebook fundraising campaigghout getting permission. The collection of donations

under this Lawis regulated with highly bureaucratic rules and procedures. This brings repressive
environment for donation collectio and income generating activities of C$OEhere is a special status
granted to very few CSOs, which provides the status holder with an exemption from the Law on
Collection of Aid. This means that, these CSOs are able to collect donations, as they wish, without prior
permission from the related dhority. Based on the data provided hifie DoA the number of such
organizationshaving this status main limited to onlyl9, which isstrikingly low?*

CSOg<laimthat fundraising is a key legal challengih several obstacles expressddring consultaton
meetings. Bureaucratic process of acquiring a permit does not allow for last minute changes, so it is
problemaic for CSOs to make minor changes in the date/ time of charity ewelné® necessaryThe

same legal restrictions also apply to publishingydulcasting or makingpank account detailpublicly
available to which charitable donations may be directed.

*Based on data provided by the DoA, in 2013.

©TUSEV.2012, The Civil Society Monitoring Report 2@42//www.tusev.org.tr/usrfiles/files/SivillzlemeENG 15 08 13.pdf

Access date: November 25, 2013.

. The associations collect donations without prior permissitgpartment of Associations. Access dawovember 10, 2014
http://www.dernekler.gov.tr/tr/Anasayfalinkler/iziralmadanyardimtoplama.aspx

%2 Ankara consultatiomeport on consultation meetings fohd: T Ay 3 | YSYRYSyda ol aSR 2y GKS NBaidz
Participation in Civil Society: International Standards, Obstacles in National Legislation, Recommendagans Access date:

November 25, 201#4ttp://www.siviltoplum-kamu.org/usrfiles/files/AnkaraRaporu_Final(1).pdf
http://www.siviltoplum-kamu.org/usrfiles/files/AnkaraRaporu_Final(1).pdf
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INTurkey’s National Act i on-I|Rdvaenber 20041Jung 20X)Mmiktry #éc c e s s |
Interior commitsto amendthe Law onCollection of Aid (Law No0.286J) with the aim to make necessary
legalarrangements for complianogith the changing neds and conditions. The National Action Plan also
mentions a plan for amendine Regulationon Collection of Aid’l n Tur key’ snPN@ari on al
Phase Il June 2015 June 2019, Turkish Public Oversight, Accounting and Auditing Standards Authority
proposes to aligri‘the financial reporting of undertakings that are not within the scope of Turkish
Accounting Standards with the EU legiglati following completion of the legal gap analysis with
respective to Directive 2013/34/EU The | egi sl ation to be amended i s
standards for different sizes of enterprises, sectors and-prafit organization$?

To summarize,ax exemptn and public benefit statuses are grantedatwery limited number of CSOs by

the Council of Ministers. Thgrocesses of obtaining these statuses hrghly bureaucratic, political and
non-transparent processes and the privilegdé®y provideare very limited. Furthenore, the Law on
Collection of Aid poses heavy limitations, bureaucratic rules and procedures, thus creating obstacles for
financial viability of CSO%A comprehensive review and reform of the relevant laws should be made to
createthe financial enabling environment with the aim to support financial sustainability of Thékey

should adopt tax exemption practices that are compatible whth EU countries. The Law on Collection of

Aid should be amended in a way to exempt civil stycifundraising activities from permission
requirements.

EU CSF Guidelines 2062@20: Objective (2) An enabling financial environment which suppc
sustainability of CSOs (Result 2.2: 2.2.a, 2.2.b; Result 2.3: £3.a)

No significant development®ccurredin 2014 regarding the tax legislation anenvironment The
frameworkdoes not provide a supportive environment for the financial sustainability of CSOs ang
certain limitations.Tax incentives for donors exist however receiving these deslgtis quite difficult
and the CSOs that can receive tax deductible donations are very limited in number.

9 Foundations and associations in Turkey are exempt from the Corporate (Profit) Tax unless they
with economic activities. Grants and donations riged by CSOs are also tax exempt;

9 Tax deduction is only applicabldgfal persons or corporations donate CSOshat havea tax
exempt status (for foundations) goublic interest status (for associationsihdividuals on payoll
cannot deduct their dnations;

9 Tax exemption and public benefit statuses are grantedvery limited number of CSOs by the
Council of Ministers. This is a highly bureaucratic, political anenamsparent process and the
privileges provided with the statesare very limited The ratio of the number of tagxempt
foundations to the total number is% and0.39% for the associations;

9 Associations and foundations must establish a separate commercial enterprise to caggoaomic
activities. In terms of taxation, all econonantities of CSOs are treated fas profit businesses. Only
2% of associations have formed economic entities.

1 The Law on Collection of Aid with heavy limitations, bureaucratic rules and procedures creates
obstacles for financial viability of CSOs.

% National Action Plan for the EU Accession (PHadevember 2014 June 2015Ministry of EU Affairs. Access date: November
24,2014

http://www.abgs.gov.tr/files/nationalactioplaneng.pdf

¢ dzNJ S&Qa bl A 2yl June RORSTUNE 3019Bmhiblly of W Affairs. Access date: November 27,2014
http://www.abgs.gov.tr/files/000etkinlikler/national_action_plan_phase_ii_en_1_aralik.pdf

*DpG Enlargement Guidelines for EU support to civil society in enlargement countrie2020Xiccess date: December 23,
2014.http://ec.europa.eu/enlargement/glf/civil_society/doc_guidelines _cs_support.pdf
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Subarea 2.2.: State support

The evaluation of this suétirea is based on following standardd) Public funding is available for
institutional development of CSOs, project support anefinancing of EU and other grant&) Public
funding is distributed in arescribed and transparent manner.

There is no holistiapproach or legislation with respect to regulation of the public funds granted to CSOs,
with the exception of EU funds distributed by the Central Finance and Contracts Unit (CFCU). The public
funds dlocated to CSOs are not systematically planned in the state budget, and Ministries or
Municipalities may set aside a budget for allocation to CSOs. Although there is a budget line in the State
Budget (Budget no. 5.3.1.1: transfers to organizations suchsasciations, unions, funds, and etc.)
indicating to the public funds provided to nédr-profit organizations, it lacks stiudget lines to show

the total amount provided to associations or foundations. Furthermore, despite the fact that there is a
reguation (No. 2623f§, which holds public institutions accountable to annually publicize the list of
organizations, amount and aim of financial support, other than a few Ministries, the majority of public
institutions do not comply with this regulationThetable below presents the amounts reported by both
Central level and Local level public institutions under this budget line between 2006 and 2014:

Graph 8: Rblic funding allocationto CSOs from centralnd local administrations; thousand TRY
(2006-20145’
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The funds byinistries are distributed to CSQ@s the form of ppject partnershig rather than through
systematicgrant allocatios. The budget for sth funding is left tdhe discretion of Ministries and they
vary from year to year. Théudget allocated to the CSOs are not provided, decided or published as a
percentage of the general budget, and it is not possible to identify concretely the amount provided to
CSOs. et it iswidely accepted thathe budget remainsnisufficient and not proportional to the size and
needs of civil society in Turkey. To illustrate, in 2014 through budget of Ministry of InteedDoAonly

al | oc a3 milibn t6 association.This amount, when compared with the number of assooisi
(103.957), can beonsideredas inadequateAccording to data provided bjhe DoA in 2013 the total

66 http://www.dernekler.gov.tr/tr/Mevzuat/meri-yonetmelikler/DernekVakifBirlik.aspx access date: January,3D15

" This data is retrieved from Ministry of Finance General Directorate of Public Accounts. Access date: January 30, 2015. The
funds from Local Administration in 2014 does not include the last 3 months pétipd://www.muhasebat.gov.tr

% The amount of budget can be found in the Project Application Guideline of Department of Associations. Access date:
November 5, 2014ttp://www.dernekler.gov.tr/prodes.aspx
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amount of the budget f or 18.5 miliom int2018,ghe tal ygmber bfs o f  (
supported projects was 248 out of 2288 applicants

The funding allocated to CSOs is not predictable and the public furmiogpsses donot ensure
involvement of CSOs at any stage. There is no comandrstandardized process or procedufespublic

funds (other than EU funds) General principles regarding distribution of public funds, financial
accountability, monitoring and evaluation are regulated under the Law No. 5018 on Public Finance
Management and Control. There were instances where Ministries and public institutioes i$sued

directives and regulations based on the decision of the Council of Ministers on the regulation of funding

of associations and foundat i on sexamples time Ruegidlehcy for a d mi n
Turks Abroad and Related Communitie®evelopment Agenciésand SODES (social support program)

of Ministry of Developmerit, Ministry of Culture and Tourisfand Ministry of Youth and Spoffhave

issued regulations to provide project grants or funding. Among these, some of the Ministries have
published application guidelines, announced application criteria, and publicized the amount of support
provided in the last years and the names of the projects that they have suppd#iadstry of Youth and

Sports have issued application manuals for @ctg’* Ministry of Culture and Tourism has published the

list of grantees and the amounts of the funding on its webSi#nother example is the Associations Aid
Program:the DoAunder Ministry of Interior has been implementing a grants programme for éetimus

since 2011 In 2014 the DoAannounced the 2014 project cycle and published project application
guidebook with a manual for using PRODES (Proje Deskkject Support) which allowsnline

application and reporting. In this project cycle, Ministnp f I nterior all ocated €
di stributed to associations. Mi ni stry of 1820t eri or
up to € 54 thousand® The Ministry has the right to change these amounts but tbaditions under

which the Ministry uses these rights are not mentioned@he application preess for 2014 project cycle

endedin March 2014 and results were announced in August 2014 on the website of PROBHES list

of 2014 grantees is not accessible yet on DoA webpage.

Ministry of Development has a funding schememedas theSocial Support Program (SODES) that has

been operating since 2008. In 2013 through this program@8&projects have been supported through

anal l ocation of € 66 mi | |dgetaf SODBY feg beeh @lloctedpoeQSOsewitht o f
the rest being allocated to universities, local governments, professional organizations and other public
institutions. According to project application toolkit of SODES, in ,20E3minimum amount of public

fundi n §l.7iheusa@dandthema x i mum amount i2§74theusard®mi ned as €

®The regulation on public fundinghePresidency for Turks Abroad and Related Communities
http://www.ytb.gov.tr/documents/ytb/files/mevzuat/idarimalidestekhakkindayonetmelik.pdf

70Regulation on Project and Activity Support Funding of Development Agencies. Access date: November 17,2014.
http://www.resmigazete.gov.tr/eskiler/2008/11/20081108.htm

" Social Support Program (SODES). Ministry of Development. Access date: Decmber 17, 2014.
http://www.sodes.gov.tr/Sodes.prtal

& Regulation on funding from Ministry of Culture and Tourism to support projects of local administrations, associations,
foundations and private theatredittp://www.resmigazete.gov.tr/eskiler/2007/03/20070313.htm

s Regulation on Ministry of Sports and Youth Project Support Programs
http://www.mevzuat.gov.tr/Metin.Asx?MevzuatKod=7.5.16014&Mevzuatlliski=0&sourceXmlSearch=

™ Ministry of Sports and Youth Project Application Manuzts://gsb.qov.tr/Sayfalar/2221/2218/prograruygulama
kilavuzu.aspx

» Ministry of Culture and Tourism.List of grantees and the amount of the funding.
http://sgb.kulturturizm.gov.tr/Eklenti/26129,201§ilindayapilaryardimlar.pdf?0

02014 Project Cycle daments Department of Associations. Access date: November 10, 2014
http://www.dernekler.gov.tr/projeler/yenibasvuru.aspx

" Results of project application®epartment of Associationéccess date: November 10, 2014
http://www.dernekler.gov.tr/tr/ebulten/duyurular/proje-sonuc.aspx

8 SODES 2013 Guilfinistry of Development. Access date: November 10, 2014
http://www3.kalkinma.gov.tr/PortalDesign/PortalControls/WeblcerikGosterim.aspx?Enc=83D5A6 FFO3C7B4FC6CEGOESFE4E3440
F
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There are Monitoring and Evaluation units under certain Ministries, but there is no data available on the
methods they follow o any results of their monitoring on the imapt of public fundsAs one exception
anextensive studyas beerconducted for the evaluation of SODES and produced intensive report on the
output and impact of the prograrft.

Despite these developments, CSOs see public funding as a key problem area and public funding to civil
society as an issue riddled with many problems and restrictions. Local governments may-lgig in
support to CSOs. By contrast, ministries are abletmfoint projects with CSOs howevdry law;they

are permitted toprovideonly half of the projectelated expenses. The criteria for selecting CSOs to enter
into joint projects with Ministries are not clear or transparent. It has been widely reportat SIODES
funding are allegedly not distributed in a transparearid accountable manneand inquiries on the
allocation of these funding schemes are either not respondedor answered with insufficient
information.® CSOs find information on the amount afitdic funds channeled into joint projects with

public instittions hard to track and in general they claim that very little amounts of funding by a small
number of public institutions were invested into the financing of joint projects.

The Law on the Relanhs of Associations and Foundations with Public Institutions (No 5072) prohibits
state authorities granting #kind support to CSOs other than pdetermined funding. Despite
aforementioned Law, there are examples of cooperation between CSOs and patitigions based on
protocols, especially on the local level. There is no data available with respect to personal favoritism
and/or discrimination of state authorities against CSOs based on their loyalties or political affiliation.
Compared to the relatiom of CSOs at <centr al | evel public insti
effectively and closely with municipalities as opposed to governorships. Municipalities are more eager to
offer inkind support to CSOs, often in the form of free travel, megetrooms, and assistance with
announcing CSO act i \iHoweses, the elevanaartigle af theaMunidipality ¢.avs ”
(25874, 13.07.2005), which givesponsibility to municipalities to assist and support G3@st the
organizations to besupported with the oneshaving a public benefit or tax exemption statusés.
addition, in 2012, an amendment was made on article 75 of the Municipality Law, \kaighhe
possibility to further hamper cooperation between CSOs and municipdlfti®JSEV i@l Society
Monitoring Report 2012based on an expert opinigrstated that the new article contains neither a
clarification regarding the types and nature of service activities to be supported nor the criteria for
permission. In such a context, thisvision increases the discretionary power of the central government
and accordingly decreases the freedom of association.

According to results of the survey conducted in 20&#hin the scope of this Projeconly 8 CSOs out of
55 were granted irkind suppat. 11 % of organizations who participated in this survey stated they are not
informed about inkind support and 53 % of CSOs have never applied-fanéthsupports.

A national strategy with respect to public funding that regulates public funding mechariased on
predetermined, concrete standards should be adopted in order to enhaheeaccountability and

" SODES funds have not been allocated in 2014. The report published in 2013 is tlenkatest

8 Civil Society Organizations and Public Sector Relations: Problems and Expectations.

The Results of the Consultation Meetings and an EvaludtldS8EVAccess date: November 25, 2014
http://www.siviltoplum-kamu.org/ustfiles/files/CiviBocietyOrganizationsand-PublicSectorRelations. pdf

8 The Results of the Conisition Meetings and anEvaluatiomUSEV.2013. Access date: November 25, 2014.
http://www.siviltoplum-kamu.org/ustfiles/files/CiviBocietyOrganizationsand-PublicSectorRelations. pdf

8 Municipality Law (No 25874, 2005: previous Article 7dunicipality, can execute service projects in partnership with
vocational/Professional organisations having a public institution nature, associations working for public benefit, disability
associations and foundations, foundations provided a tax benefit status byothveiCof Ministers and witkiocational chambers
governed by the Guilds and Small Artisans Law (507) on topics that fall in its duties and responsibilities in line witmtsgree
made and upon the decision of the Municipal Assem¥lynicipality Law ( No 25874, 2005: amended Article Municipality

can execute service projects in partnership with vocational/Professional organisations having a public institution nature,
associations working for public benefit, foundations proviteed exemption by the Council of Ministers and with vocational
chambers governed by the Guilds and Artisans Organisations Law (5362). For service projects to be executed in pattnership wit
other associations and foundations it is necessary to get the psioniof the highest administrative authority of the district.
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transparency of the public funding. The Law of the Relations of Associations and Foundations with Public
Institutions (No 5072) should be revised ati@ monetary and irkind support for CSOs by the public
institutions should be expanded through definefandardandtransparent mechanisms. The information

on the projects supported with public funding should be transparent.

In Turkey, funds from lottées are not allocated to CSOs. According to a budgetary plan of Ministry of
Finance, annual public contribution from lotteriésallocated to support Olympics Game Committee,
Turkey Promotion Fund, Social Services and Society for the Protection oégHildrher Education Loans
and Dorms Directorate, which are all state bodies.

SUMMARY: There is no specific state institution to coordinate, monitor and facilitate public funding.
Therefore, public funding is atloc, inconsistent and scattered. Major crifisms by CSOs on
transparency and accountability of funds allocated by the public bodies exdshational strategy with
respect to public funding that regulates public funding mechanisms based on predetermined, concrete
standards should be adopted in orddo enhance accountability and transparency of the public funding
cycle. The Law of the Relations of Associations and Foundations with Public Institutions (No 5072)
should be revised and the monetary and-kind support to the CSOs by the public institatis should

be expanded through defined transparent mechanisms. The information on the projects supported
with public funding should be transparent.

EU CSF Guidelines 2eA@0: Objective (2) An enabling financial environment which supp
sustainabilityof CSOs (Result 2.4: 2.4.a, 2.4.b, Z4c)

There is no significant developments took place in 28id the government support to CSOs remg
insufficient, unpredictable and not provided in a transparent, accountable, fair anedisosnminatory
manner.

1 There is no holistic approach or legislation with respect to regulation of the public funds gran

CSO anthere are no defined rules setting out CSO involvement

CSOs evaluate the procedures of access to public funds as burdensome the process patenins

There is no general information on the percentage of the total budget allocated to CSOs

general budget; yet it is known that the budget remains insufficient and not proportional to the

and needs of civil society in Turkey. To illugtrah 2014 through budget of Ministry of Interior, tk

DoA only all ocated 30ny6.M% biiteiscunces €f RevenueafsAssoataiic

come from public funding.

1 The Municipality Law that gives responsibility to municipalities tosassid support CSOs limit th
organizations to be supported to the ones with associations having a public benefit status an
foundations having a tax exempt status.

)l
)l

Qb-area 2.3.: Human resources

The evaluation of this sulirea is based on followingtandards:(1) CSOs are treated in an equal
manner to other employerg2) There are enabling volunteering policies and laws.

In general, state policies and the legal environment does not provide special provisions for assuring an
enabling environment fofacilitating employment, volunteering and other engagements in CSOs.

In Turkey, CSOs are subject to the Labor Law (No 25134, 10.06.2003) and there are no special provisions
with respect to CSO employees. The DoA and the DGoF have recently tiaktsp statistical data on

the CSOs under several items but it is kwbwn whether this information is incorporated to the national
statistics system.

BpG Enlargement Guidelines for EU support to civil society in enlargement countrie2020Xiccess date: December 23,
2014.http://ec.europa.eu/enlargement/pdf/civil_society/doc_guidelines _cs_support.pdf
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According to data provided bRGoF: there are 606 foundations working with volunteesgth a total
number 0f1.107.827volunteers in2013%* According to data obtained from the DoA, as of 2013, out of
109.391 employees of associations, 75.608 are volunteers and 33.783 arstgdaidBased on the same
data, personnelasts of associations constitutaly about 12 %of their total revenue®.

In the national legislation,here is no specific regulation with respect to facilitating volunteering. The

legal basis defining theontractual relationship between volunteers and CSOs islafihedor regulated

and thus lacking. In such a context, CSOs working with volunteers can easily be charged with illicit
employment. As a recent example, 2012, an association with public benefit status that works with
volunteers has been subject to a sigrafit monetary fine The Ministry of Labor and Social Security fined

the organization for e m pAkcorgling nogsurvey only$R ofurespgoddenssmp | oy e
agree thatpublic policiesstimulate volunteerismin Turkey.19% of the surveyed have emuntered
administrative difficultis when engaging with volunteers and only%d0of respondentsthink the

procedures for voluntary activities are not complicated.

Despitethe lack of an enabling legal environment, there are initiatives to promote voluiseelin

Turkey. The National Youth and Sports Policy Document (No 4242, 2012) undertakes to 1) increase the
participation of young people in volunteering activities and removing obstacles for volunteering
engagement 2) Raise awareness of young people abthé participation in voluntary activities for
disadvantaged peopje 3) Support voluntary activities of young people and rgovernmental
organizations and informing young people about sgmvernmental organizations and volunteering. The
stakeholders of thse objectives are determined ashe Ministry of Youth and Sports, the Ministry of
Family and Social Policies, the Ministry of Development and®@wernmental Organizatiori8.

With the efforts of UN Volunteers Program, a National Volunteering Committeseset up irApril 2013

with the participation of CSOs and public institutions. In 2014, the Committee initiated several meetings
to act as a strategic advisory board for the recognition and empowerment of volunteering. In the public
policy realm, apart m this recent initiative to promote volunteerism in Turkey, there is no
reconcilementover the actions to be takenn this field. A recent discussion on legal aspect of
volunteerismalso reflectaupon the possible impacts from the adoption of a volunteering law in the long

run. Some experts stated CSOs may face possible restrictions that may occur due to having a national and
legally bihding definition of voluntarism once and if a unteering law is adopted.

8 New Foundations Statisti@irectorate General of Foundations (DGOF). Access Date: November 25, 2014
http://www.vgm.gov.tr/db/dosyalar/webicerik205.pdf

% This is an average ratio. CSO with higher income spend % 19 of their budget for human resources. CSOs with smaller income
spend % 5 of their budget for human resources.

% The National Youth and Sports Policy Document (2012/4242¢ss Date: December 12, 2014.
http://www.gsb.gov.tr/content/files/TheNationalY outhandSportsPolicyDocument(1).pdf
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EU CSF Guidelines 202@20: Objective (1) An enabling legal and policy environment, for the exerg
of the rights of freedom, expression, assembly and association (Resulf’1.2)

No significant developmentoccurred in 2014 The legal environment does not provide spec
provisions to provide an enabling environment for facilitating employment, volunteering and
engagements with CSOs.

9 In Turkey, CSOs are subject to the Labor Law and there are no special psowisiorespect to CS
employees.

9 There is no specific regulation with respect to facilitating volunteering in the national legislatiof
contractual relationshigpetween volunteers and CSOs, which should provide a framework for i
and responsibiliesare not yet defined and regulatedSOs face possible fines for illicit employme

1 According to data provided by DGoF, there are 606 foundations working with voluntéhbra total
number of1.107.827volunteers in2013. According to data obtaindcbm the DoA, as of 2013, ot
of 109.391 employees of associations, 75.608 of are volunteers and 33.783 aistgihiBased or|
the same data, personnebsts of associations constitutanly around12 %of their total revenues.

Area 3: GovernmentCSORelationship

Subarea 3.1.: Framework and practices for cooperation

The evaluation of this sulirea isbased on following standard: (Ilhe State recognizes, through the
operation of its institutions, the importance of the development of and cooperatiih the sector.

There is not a singular, overreaching and binding legislative framework to govern the relationship
between CSOs and public institutions. Therefore, a strategic approach laying down clear goals, measures,
responsibilities, action plans amacordingly available funding is also lacking.

Despite the lack of general strategy document, there is a reference to communication and cooperation
with respect to shared goals between the public sector and civil society in the Strategy Plans prepared by
the ministries and various organizations in accordance with the Law No 5018 on Public Finance
Management and Control. All public institutions including Ministries are required to draft strategic plans.
These plans are not specifically drafted for civitisty development or support but for planning all
operations. According to the Regulation on Procedures and Principles of Strategic Planning in Public
Administration (2006), Clause 5, the institutisresponsible to ensurde participation of CSCmd that

their contributions are receivedHowever, no clear indication regarding the selection process, criteria, or
methods and means of integrating received contributions is available in the regulation. Furthermore, no
consistent mechanisms for monitoringné reporting the participation of CSOs and/or their contributions
have been defined. Thus, it is not possible to measure the extent of consultations with CSOs or to what
extent their contributions were integrated in the plans.

With regards to the contenbf Strategic Plansseveral Ministries such as the Ministry for Youth and
Sports, Ministry for Family and Social Policy, Ministry for Science, Industry and Techaotbgynistry

for Health defined CSOs as stakeholders and lay down relevant activitiegatls in their strategic plans
covering the period of 20:3017. A few Ministries, such as the Ministry of Youth and Sports, and the
Ministry for Family and Social Policy, going one step furthawe identified civil society as both a
beneficiary and paners in service provisidi However, although the public institutions are held
responsible to publish progress reports of the strategic plans, due to the fact that no concrete and

8 DG Enlargement Guidelines for EU support to civil society in enlargemeniesu2142020.Access date: December 23,
2014.http://ec.europa.eu/enlargement/pdf/civil_society/doc_guidelines cs_support.pdf

8 Ministry of Youth and Spor&trategy PlanAccess date: November 22, 2014

http://dergi.gsb.gov.tr/2013201 7GSBSTRATEJRLAN/

Ministry of Family and Social Policy Strategy Phatess date: November 22, 2014
http://sgb.aile.gov.tr/upload/Node/20076/files/stratejik_plan_2013 2017.pdf
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transparent monitoring and evaluation mechanism is available, it is ossiple yet to assessdHevel of
implementation of the actions and policies foreseen in the plans regarding civil society.

Another important policy document is the T(National Development Plan of Turkey, drafted by the
Ministry of Development in 22013 with consultations held with CSOs. Pplen mentions the need for

legal and institutional reforms related with civil society; argues for a holistic policy for civil society that
will also lay down the framework of public sector and CSOs relati@hsding public funding; and for
increased capacity of CSOs. The Plan also mentions several goals regarding civil society, specifically at
local level. Some of the goals defined are (1) increasing human, administrative and technological
capacities of CSOg #ocal level, (2) increasing participation to civil society (getting organized), (3)
increasing the participation and contribution of civil society in local level policy processes. Based on these
general objectives, the fONational Development Plan foresees the following actions:1) Comprehensive
legal and institutional changes to support institutional capacities of CSOs to enhance their accountability
and sustainability, 2) Supporting CSOs which pursue public benefit amdtepn the line with national
priorities, 3) Reviewing and revising tax/fiscal treatment of CSOs to support their involvement in
development process, 4) Revising tax exemption and public benefit statuses in accordance to
international standards and praces, 5) Determining internal and external auditing standards for CSOs to
reach efficient and objective audit practicsln the 2014 programming document, Ministry of
Developnent indicated responsible bodies as well as actors for possible collaboratiorthéo
implementation of actions to reach the definejectives™ The 10" NationalPlan can be assessed as a
progressive plan with regards to its civil society focus and approaches, and in comparison o the 8
National Development Plan of Turkey for theriod 20022005 which had no reference to CSOs and no
single policy action for civil society developni&aind " National Development of Turk&which had

only onesingle reference to civil society.

With regards to institutions, there is no specific ihgion responsible to facilitate and monitor relations
between the public sector and CSOs. Except for a few examples, there are no relevant units within public
institutions to maintain, sustain and foster relations with CSOs. Draft legislation on tleetidallof Aid is
expected to be submittetb the Parliamentincludes provisions for establishment of several new bodies

such as a Civil Society Council and a Civil Society Board as consultative bodies regarding civil society
related matters in general. Keever, severe criticisms to the draft have been brought by various CSOs
such as that these bodies are designed to operate under the Ministry of Internal Affairs, extensive
consultation was not conducteduring preparatiorand drafting of the law an@SOsr& not mean to be

equally represented in the proposed bodiesstate representatives®

Except for a few Ministries such as the Ministry for EU Affairs and Ministry for Youth and Sports, the
majority of the Ministries do not have contact p o
Cul tural Af fairs Dir ¥ Affaics ogetates’withottfe aitn ko dacilithte mivil sacietyy f o r
participation in EU accession process, collect their input and opinions and coordinate relations among

civil society, private sector, local administrations and universities. By 2013, Directogdeized 5

dialogue meetings with CSOs to conduct consultations related to different thematic areas in EU accession

89 Ministry of Development. i'bDeveIopment Plamccess date: November 24, 2014
http://www.kalkinma.gov.tr/Lists/Kalknma%20Planlar/Attachments/12/0Onuncu%20Kalk%C4%B1nma%20Plan%C4%B1.pdf
90 Ministry of Development. Progmming for 2014 Access date: November 24, 2014.
http://www.kalkinma.gov.tr/Pages/content.aspx?List=3eed9dRc1-46b3-ae59
964fa133617d&ID=22&Source=http%3A%2F%2Fwww%2Ekalkinma%2Egov%2Etr%2FPages%2FYillikProgramlar%2Easpx&Content
Typeld=0x01000F382B06F403364EB21CHBO8EIC

" Ministry of Development. Lorgrm Strategy and BFiveyear Development Plan. 20@D05.

Access date: November 24, 204#p://www.kalkinma.gov.tr/Lists/Kalknma%?20Planlar/Attachments/2/Eight%20Five
Year%20Development%20PIlan%2020005.pdf

92 Ministry of DeveIopment."@DeveIopment Plar2007 2013. Access date: November 24, 2014
http://www.kalkinma.gov.tr/Lists/Kalknma%20Planlar/Attachments/1/Ninth%20Development%20Plan% 222087 df

BTUSEV brought theiecommendations on the basis of results of consultations. Access date: November 25, 2014
http://www.tusev.org.tr/usrfiles/files/YardimToplamaKanuTasarisi TUSEV_Onerileri_16mayis.pdf
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process. The Ministry for EU Affairs has initiated the formation of institutionalized mechanisms to consult
CSOs on EU accession processa cggular basis, viatite EU Advi sory and Steering
underthe EU Offices of Local Governorships in 81 provitfosother public institution that has contact

points for civil society and has appointed a CSO communication officer toeeostreach to CSOs in a
pro-active manner and to facilitate relations with CS®m 2013, the Ministry for Youth and Sports has

set up a Department of Civil Society Organisations under the Directorate of Youth Services (DoCSO). In
2014, there is no newantact point set up to facilitate participation of CSOs.

There is a project entitled “Strengt H#ebliciSeagor Ci vi |
Di al ogue i n fuhded by thg EURAnddhje Rapublic of Turkey and has been implemeyntad b
consortiumof CSO£ In the consultations made withithe context of this poject, CSOs mostly refer to

the inadequacy of legal framework regulating stateil society cooperation, the lack of transparency and
accountability of the public sector, lolg@vels of awareness and knowledge of public officials on the role

of civil society and the existing laws and rights, 4egalitarian and discriminatory approach of the public

sector towards CSOs, and lack of opportunities for CSOs in developing finaddiahaan resource¥.

There is neither a government strategy nor relevant legal or operational framework laying out Public
SectorCSO relations. To this en@SOs participation in the decisioraking processes has not been
ensured. The framework of the digocietypublic sector cooperation, including provisions ensuring civil
society participation in the legislation and formation of public institutions that would directly manage the
relationship with civil society should be prepared in a participatory mean Consultation with CSOs
should be mandatory for all relevant laws.

Subarea 3.2.: Involvement in policyand decisiommaking process

The evaluation of this sulirea is lased on following standards: (There are standards enabling CSO
involvement indecisionmaking, which allow for CSO input in a timelgnner; (2)All draft policies and
laws are easily accessible teetpublic in a timely manner; (§SO representatives are equal partners in
discussions in crossector bodies and are selected througlearly defined criteria and processes.

Due to the absence of legal and institutional framework, there is no holistic approach with regards to
participation of CSOs in polidevelopmentand decision making processes. Thus, participation usually
occurs inan adhoc and inconsistent manner mostly based on personal relations and initiatives rather
than on institutional duties and responsibilities. There are several pieces of legislation, which lay down
different aspects of civil socieyublic sector relatias, the most important ones being the Regulation on
the Procedures and Principles of Legislation Preparation and the Law on Municipalities.

According to the Regulation on the Procedures and Principles of Legislation Preparation (19/12/2005,
9986), the Mnistries may consult CSOs on draft laws, but it does not make this consultation mandatory.
Furthermore, according to Clause 7 of the Regulatiband when consultedCSOs should provide their

comments on the draft laws within thirty days. If they dot pwovide their commentswithin this time

frame, they are considered to have issued an affirmative opinion on the draft law. Last, but not least,
following the consultation stage, the drafts are sent to the Prime Ministfice, and are prone to be

amerded at t hat stage with no further st egSOsavaila
cannot review the drafts until they come to the agenda of the General Assembly of Turkey.-[Blaedby

the GrandNational Assemblgf Turkey TGNA does not lay down a participation or consultation

94 Keeping Up the momentum: Improving Civil Society Cooperation with Public Institutions in the Western Balkans and Turkey
TACSO. Access date: January 24, 2014

http://tacso.org/doc/doc_kmomentum_tr.pdf

% Ombudsman Istitution has been establisheGrand National Assembly of Turkey. Access date: February 12, 2014
http://global.tbmm.gov.tr/index.php/EN/yd/haber_detay/79

 please see the details of this project in Annex 2, Supplementary TUSEV research: CiviPBbtie§ector Cooperation

Project.

7 Civil Society Public Sector Cooperation. Local Consultation Meeting OutcomesTREpBK. Access date: February 13, 2014
http://www.siviltoplum-kamu.org/ustfiles/files/bcalConsultatioAMeetingsOutcomes.doc
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procedure. Parliamentary committees are not obliged to consult civil society in law or-paiapg
processes. Thereby, as in all other levels of decisiaking in Turkey, the initiative to involve CSOs in
Parliamentary commissions lies with the chairperson of those committeleablic institutions should be

held responsible to conduct consultations on draft legislation and on policy decisions. The process should
be transparent and accountable.

Each municipality in Turkey is obliged to establshCityUrban Council, which allows for CSO
participation. According to the Law on Municipalities, City Councils should also include representatives
from CSOsTherefore, at local level, maintaining CS®@ipgpation in these Councils is held mandatory for
municipalities. In addition, the municipalities are held responsible to support (alsmcialy) the
activities of theCity Councils. Last, but not least, the Law makes it mandatory for Municipabitpdade
opinions adopted by Councils on the agenda of the elected Municipal Council. However, problems in
implementation are observed. The number of municipalities that established these councils is still limited
and ngs complain that participation am maintained and sustained in a transparent and accountable
manner:

Relevant laws and regulations suchthe Regulation o the Procedures and Principles of Legislation
Preparationthe Law on Municipalities, the Regulation on Procedures and Principisategic Planning

does not define objective mechanisms, procedures and criteria with respect to the selection processes of
CSOs that are to be involved in policy processes (e.g. consultation, dialogue). Thereby, the process is not
transparent and no acwntability regarding the selection process could be sought for. In the absence of
standards, guidelines and frameworks, dialogue between CSOs and public institutions are maintained and
sustained via individual relations between civil servants and CS@seygatives. Hence, civil society

public sector cooperation is often built via personal ties and hence especially-bagesl CSOs, which do

not enjoy some level of proximity to public institutions, are excluded from pafiaking processes.

The knowledg level of the civil servants about civil society, means, ways, and methods of involvement of

CSOs in policy processes becomes crucially important in the absence of standards, guidelines and
frameworks. Unfortunately, CSOs complain that the level of kndgdeand awareness of civil servants

about civil society and participation topics are very fBwMajority (69 %) of thesurvey respondents in

2014 have chosen ‘not at al I’ and “littl e’ opti on
majority of civil servants in charge of drafting public policies have successfully completed the necessary
educational programs/tra ni ng” .

State institutions do not prepare, provide or conduct comprehensive and systematic training programs on
these topics. In additiandue to the fact that CSOs involvement in policy processes are not defined within
responsibilities and work plans of public institutions, when and if a positive relation between CSOs and
the public sector occurs, it is dependent on the approach and valyndedication of the civil servants
concerned. Thereby, since the dialogue is not institutionalized, the relations are either halted or start
from scratch when those civil servants are appointed to another position.

Some participation practices thaoccur at different levels of participation (information provision,
consultation, dialogue and partnership) are consultations held by several Ministries on law and regulation
drafts, on preparation of development plans or strategic plans, on EU accgssiosss; consultations

held by some Parliamentary Commissions on laws; joint committees held for monitoring implementation
of laws and regulations; councils at local level to propose policies and programmes for Municipalities. In
majority of these exampke CSOs are not natural and equal parties in decisiaking, their engagement
stays generally at advisory level and their participation is maintained via invitations from the relevant
public body.

%8 Civil Society Public Sector Cooperation. Local Consultation Meeting OutcomesTRE}EY. Access date: February 13, 2014
http://www.siviltoplum-kamu.org/usrfiles/files/LocaConsultatiorMeetingsOutcomes.doc
99 |1.:

Ibid, p. 7.
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According to results of the survey conducted in 20421 % of the respondents have chosen the answers

‘“not at all’ and 36 % ‘“littl e’ when asked to ass
interested CSOs to comment on policy /Il egtado i niti
notagee wi th t he st iaforreaton isiprovid&luof dSOscrelaged tob content of draft law

i n consul t atHRuthermgeC8Q@sewhenard if Eonsulted, are engaged only at the last stage

of law-making, by being able to pralé their opinions on the draft law already drafted, usually required

to do so within short periods of time.

Based on their experiences, CSOs claim that the consultation processes have been ledidsdard

neither they nor the general public wenaformed of the following stages. A respondent stated that they
participate in decision making processes to meet the procedural standards but they have the impression

that their contributions are not being taken into account. Another qualitative assessmégrs to the
conditions under whi ch CWd&haye aeer invited tp eohsaltatiommegtiogs i cy
but our participation igdiscouraged rather than encouraget@he inviations are made in short notice;

they expectcomments invery shor notice; if and when invited to meetings, they do not cover travel
expensesand they do not infornabout the results of theneetings® €

75 % ofthe surveyrespondents (38 out of 51) have stated that in 202013 they have not actively
participated in lawmaking processes. When respondents were asked to evaluate their level of

i nvol vement in decision making processes, only 2
have chosen ‘very | ow’ and 15% have chosen ‘1| ow’

45 % of the respondentshav chosen ‘“not at all’ and 36 % "1 itt]l
the statement “Public institutions routinely 1invij

initiativesat an early stage.

Despite the fact that,tiere are rare exanlps of CSOs involvedtiaking part in theadvisory committees
foundedunder someMinistries (e.g. Ministry of National Educatipgenerally, such committees do not
involve CSOs. Even in cases when tleeytheir roles are only advisory. CSOs state ittmgortant reports

(e.g. Human Rights Commission Reports, Prison Commissions Reports) are prepared with no consultation
with CSO4% It has been reported that, CSOs participation in consultations are meleomed in field of

social policy on which publinstitutions have limited capacity and expertise. In this fi€l8O®ffer their
technicalexpertise and capabilities with their limited resges. In return, public sector elaborates on

such relation as an indication of increasing civil sogiefiylic setor relations, whereas from the
perspective of CSOs this is merely a-sited, on demand technical supervision and cannot be presented

as a holistic and meaningful participatidfi:

1% Relations between CSOs and Blic Sector: Results of Consultation and an Evaluation REQBEV. Access date: Junel?,

2014www.siviltoplumkamu.org Access date: Junel?7, 2014

101 Givil Society Organizations and Public Sector RelaBmtdems and Expectationghe Results of the Consultation Meetings
and an EvaluationTUSEVAccess date: November 25, 20btp:/ /www.siviltoplumrkamu.org/usrfiles/files/CiviBociety
Organizationsand-PublicSectorRelations.pdf
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CASE STUDY: The election process of GREVIO

In 2014, the electin process for the antfiolence expert action groupalledthe Group of Experts o
Action against Violence against Women and Domestic VioleGdREYIY) to be elected for the
monitoring of the Istanbul Convention of the Council of Europe (Gak)beenan illustrative case to
observe theproblems hindeingcSO partipation in policy making.

-

At a meeting on December 22, 3aeidl Pqlicy Jelected ¢hg thee Mi ni s

NGOs whose representatives will participate in the fpeeson committee that will be responsible for

designating Turkey’s nominees for the independent

of the Istanbul Covention (GREVIO).

Before this meeting held, Istanbul Convention Monitoring Platferifurkey; the Platform consisting of
85 women’
necessary steps to be taken towardspiementation of the Convention and the selection process
regarding selecting GREVIO candidates. The Ministry did not reply to these written feedbacks and asked
for “civi l society’s opinions” by December 15,
candidates,” published on the Ministry website.
for the opinions, the Ministry announced its tapwn method for the selection of GREVIO candidates|

On the other hand, The Ministry informed some bétPlatform members of a 22 December meeting|on
the GREVIO only 1.5 days before the meeting. The Ministry also required the participating organjzations
t o bring document s showi ng of ficial sSsignatiur es

organizat on s’ tax and registration number s, orijgi nal

many bureaucratic impediments. Even though the platform members submitted the names off their
representatives, the Ministry tried to prevent their participation ugswarious excuses.

As the result, Ministry of Family and Social Policy decided on the three NGOs, known for their closg ties to

s and LGBTI organi sations wrote to the

2
Or

.
«

the Justice and Development Party (JDP) gover nmeni

t he women’' s dzatidns ib &tBntldnce evalkgdhont of the meeting in protest of the Ministry,
which ignored their objections and suggestions regarding procedure leading up to, and then alsg at the
beginning of the meeting®

At local level, although still not systematibgte are more cases of consultation and dialogue with CSOs.
Land Protection Commissions, disability centres of governorships, city councils and thematic committees
under these councils are cited by CSOs as relatively good examples. Last but natteddtquality

Action Plans implemented in several cities in Turkey, initiated by the UNDP and Ministry for Internal
Affairs and supported by the Sabanci Foundati on,
implementing and monitoring priorited actions towards gender equality. These plans are monitored via

a coordination committee consisting of representatives of public institutions, municipalities and CSOs
The City Councils, although important critique has been made by CSOs, regardiglgdtiersof CSOs to

take part and the Council decisions to be effectively integrated in policy processegramally sited as
positive examples of CSO participation. CSOs mentioned cases of best practices of City Councils in
Ni | 0f er ,, Digagbake, Batraah and Alanya municipalities where @&€xipation were ensured

in relatively more standardized processés.

Another issuethat hindersthe involvement of civil society participation in pohayaking is the lack of
transparency in accemg information. Based on the Regulation on the Procedures and Principles of
Legislation Preparation, policy draitan be publicized by a ministry through printed or visual media to
inform the public andto ask for feedback only if the draft concernsetigeneral public. There is an

12¢ dzNJ S8 Qa ! yRSY 2 ONI G A OW\DhRIPteksHeide Acfa’shdRté: Dember 20p2018 .3 &
http://www.wwhr.org/turkeys-undemocratiegrevio-candidacyprocess/

193 Good examples mentioned are compiled from nine reports drafted by TUSEV summarizing the 11 local consultation meetings
conducted within the Strengthening Civil Society Development and Civil SBciblig Sector Dialogue in Turkey Project. Reports

are acessible atvww.siviltoplumkamu.org
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increase in the number of published drafts, yet not all drafts are being published. Accordingly, the
publication of the draft laws remains at the discretion of the Ministries.

Regarding access to information, the Right toofnfation Law (No4982, 9/10/2003)lay down some

limitations to access to information. The most important problems in the existing legislation is that it

gives the public institutions the right not to disclose information if the information requested (1)
necessitates additional research and wor k, (2) i s
“national security” or economic benefits of the
the public institution having no public cosim dimension. The concepts such as state secret, national
security or economic benefits of the country are not defined in the legal framework and hence public
institutions are given interpretation authority and discretionary power. In the preparation of
consultation meetings and evaluation report 2014, TUSEV made 20 separate requests for information to
clarify the relationship of ministries. In return, 16 Ministries responded and 4 out of 16 declined to
provide information on the grounds that more reseh was needed (invoking their rights under Articles 7

and 12 of the Law on the Right to Information) and 4 ministries have not responded to the request for
information entirely.

It is important to note that in scope of Open Government Partnership (Q@R)}ive'®, government of

Turkey has committed to publicize all draft legislations on a web platform to enable a wide scale
consultation. Other web platforms are also among commitments of the governn@nincrease
transparency, accountability and partieijion.’> However, in the plan proposed by the Government of
Turkey, no specific deadline was presented for the actions. Since 2011, no progress has been announced
nor observedregarding the web portals comitted in the Plan In addition, although it is onef the
requirements of the Open Government Partnership, no consultation or participation has been sought for

in drafting, implementing or monitoring the action plans.

SUMMARY: Pubk€SO relationships are not continuous and are left to the discretion of the public
AyalAabdziazyaQ RSOAaAAZ2Y YIF{SNA® ¢KSNBE INB y2 aLISOAS
that regulate CSO involvement in policy makinghereare no objective mechanisms and procedures with

respect to the selection processes of the CSOs and their representatives that get involved in the consultation
processes.Problems regarding applications made in accordance with the Right to Information Law

continue to arise in practice. Common problems that arise often include differences in application
procedures; instances where no response is provided within the time period prescribed under the law

and questions left unanswered or insufficiently answeremh the grounds that additional research is

required to respond.

104Open Government Initiative was set up in 2011 and governments of 65 participating countries (by December 2014) set up

action plans with participation of civil socjeto undertake reforms to make governments more accountable, transparent, open
and responsive to citizens.

1% The action plan of Turkey includes setting up websites including; transparency.gov.tr, spending.gov.tr, regulation.gov.tr and
electronic public prourement platform http://www.opengovpartnership.org/country/turkey
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EU CSF Guidelines 2eA4@20: Objective (3) Civil society and public institutions work in partnerst
through dialogue and cooperation, based on willingness, trust and mutual acknow|@oget around
common interests (Result 3.1: 3.1.a, 3.1%)

The existing legislation and policyarfnework governing CS&date relations still needs to be improved
order to be brought in line with international standards.

91 There is neithea binding legislative framework n@rnational level institution or mechanism to
govern the relationship betwee@SOs and public institutions;

9 There is no objective mechanism that sets out the feedback, negotiation and cooperation meth

regarding the cosultation process

There is an increase in the number of published draftsjtyststill a small percentage;

Based on the results of the survey conducted by TUSEV in 2014, 74 % of respondents (43 o

have stated that in 2012013 they have not diwely participated in law making processes. 45 9

1
)l

the respondents have chosen ‘not at all’ a
stat ement of “Publ i c i nsdsted @SOS to mmnmentoon pdllega
int i ati ve at an early stage.” Majority (69
chosen ‘“not at all’ ( 36 %) and “little’
“The majority of c¢i v indgpubficepolivies mave sudcassfulty rcampleted
necessary educational programs/training”.

 CSOs are seldom able to participate in legislation and when they do engage in law making pr
they are only abléo do so in a limited/onevay consultation.CSOs that are consulted prior to
during legislation are not provided regular updates on the progress of the legislative process ¢
excluded from tle further or final steps of thprocess.

Subarea 3.3.: Collaboration in social provision

The evaluation of this sufirea isbased on following standard: (§SOs are engaged in different services
and compete for state contracts on an equal basis to other providers.

Same information from the report drafted in 2013 is used for this section dimee2 have been no
changes in the legal and institutional framework.

The relevant laws and regulations treat CSOs as equal to other legal entities and do not restrict the
provision of services by CSOs in various areas in cooperation with the public s¥etothe legislation

does not include special provisions with respect to service provision by CSOs. Although, CSOs are able to
obtain contracts in competition with other providers and engage in provision of various services (e.g.,
education, environmentresearch, and training); since there is no practice of promoting the competition
examples of service provision by the civil society remain very limited. There should be special provision
with respect to service agreements of CSOs in the relevant legal te

There is also no general regulation with respect to involvement of CSOs in different stages of service
development, from needs assessment to monitoring and evaluation. CSOs are able to contribute to
different stages of service provision, if the provbor tender assign them such duties. The relevant
legislation currently in force and the provisions of the regulations provides for legal monitoring of the
guality of the services provided by civil society.

CSOs receive public funding for the provisidrdifferent services through procurement, contracting or
grants mechanisms. The budget enables funding for services by CSOs to bgearuitinding, but there
is no holistic approach and terms of funding depend on the conditions of the each contracs. i$her

%6pG Enlargement Guidelines for EU support to civil society in enlargement countrie2D20}ccess date: December 23,

2014.http://ec.europa.eu/enlargement/pdf/civil_society/doc_guidelines _cs_support.pdf
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data on whether CSOs receive sufficient funding to cover the basic costs of services they are contracted
to provide, including proportionate institutional (overhead) costs. There were instances in which CSOs
reported there were delays in payments.

There is no regulation specifying the defined procedures for contracting services which allow for
transparent selection of CSO to provide services. The procedures with respect to services are regulated
under the legislation covers CSOs as well. Theme isolistic approach with regard to selection criteria.

Yet, in some of the cases price is the lead criterion for selection of service providers but also there are
instances that service providers are selected in accordance to their technical capachiesdApolicy
document should be drafted with respect to public funding which explicitly define the conditions of
selection.

The monitoring and evaluation procedures of service provision are defined in the relevant legislation. This
legislation does not iglude special provisions with respect to CSOs. There is no sufficient data on the
guality of monitoring process since the results are not shared with the public. Monitoring and evaluation
conditions with respect to service provision should be explicitlfinéd and shared with the relevant
parties ahead of the tendering process.
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Area 1: Basic Legal Guarantees of Freedoms

Subarea 1.1.: Freedom of association

STANDARD 1

1. All individuals
and legal entities
can freely establish
and participate in
informal and/or
registered
organizations
offline and online

Legislation:

1)

2)

3)

4)

Principle Freedom of assaociation is guaranteed and exercised freely by everybody

INDICATORS

There is a legal framewor&ccording to which
any person can establish associatio
foundations and other types of neprofit, non
governmental  entities  (e.g., neprofit
company) for any purpose.

The legaframework allows both individual an
legal persons to exercise this right witho
discrimination (age, nationality, legal capaci
gender etc).

Registration is not mandatory, and in cag
when organizations decide to register, th
registration rules areclearly prescribed ang

allow for easy, timely and inexpensi
registration and appeal process.
The law allows for networking amon

organizations in the countries and abrog
without prior notification.

FINDINGS

Legislation:

1)Civil society organizations may only begistered as

associations or foundatian The legal frameworkdoes not
regulate establishment ofother types of norprofit legal

entities. The law also requires associations to secure

minimum of seven founding membefar registration.

2)Individuals and legal persons with legal capacity have
right to establishCSOs There are certain restrictions ir|
special laws applicable to the members of the Turkish Arr
Forces the Police force and civil servants. In additi
restrictionsare in place for children and for individuals wh
are not citizens of Turkey.

3)Registration is required to operate as a CRQles are clearly
defined but not inexpensive, or timely procedures are
place for foundations. In additiof;oreignCSOsre required
to get permission (provided by the Ministry for Intern
Affairs and the opinion of the Ministry for Foreign Affairs)
their operations and cooperation in Turkey.

NThe legal framework allows focooperation of CSOs i
national, regional and international levels with no prio
authorization. At national level, CSOs can found federati
or confederations without prior notification but the numbe
of required CSOs to found such umbrella organization

quite high.

RECOMMENDATION®R THE STANDAR

Legislation:

1)The barriers to establishing civil entities
forms other than the two set out by thg
existing law, should be lifted, enabling
citizens to engage in collective action
different forms of association The
minimum number of founding member
ought not to be more than threeThe
minimum mandatory number of founding
executive and audit boarchembers ought
to be lowered.

2)Heavy restrictions before the freedom
association of various groups should
lifted and brought in line with internationg
standards.

3)Unregistered civic activity should K
acknowledged by the law. Procedures f
foreign CSOs should be easier 4
apolitical.

4)Number of entities necessary for setting L
federations and cotfiederations shald be
lowered.

107

Please note that the 12 core standards and indicators are marked in violet color.

46



Practice:

1) Every individual or legal entity in practice c
form associations, foundations or other no
profit, nongovernmental organizations offlin
or online.

2) Individuals and legal entities are not sanction
for not-registering theirorganizations.

3) Registration is truly accessible within the legq
prescribed deadlines; authorities decide
cases in nofsubjective and apolitical manner.

4) Individuals and CSOs can form and particip)
in networks and coalitions, within and outsig
their home countries.

Area 1: Basic Legal Guaraeis of Freedoms

Practice:

1)Individuals have to register their CSO in the form of eithe
association or a foundatiorLaws do not allow establishin
CSOs online.

2)The law does not allow individuals to act collectively throy
unregistered groups or orgazations.Registration is requirec
for operating as a CSO.

3)The timeline for establishing a foundation varies depend
on the work load of the court<€CSOs are required to decla
the type of work/activities they intend to carry out in writin
in official documents, such as Statutes of Associations
Articles of Foundations. When CS@gecifically foundations
decide to broaden or alter the scope of their activititsey
need to deal with various bureaucratic procedurds. 2014,
2 LGBTI associations faced closure requests baseg

Practice:

1)Online registration should be introduced

2)Although no sanctioning for this has beg
reported, the legal framework should b
amended to acknowledge and permit -u
registered civic activity.

3)Vague limitations should be amended (e
general morality, public order) and/g
clarified to ensure  nomsubjective
registration. Changes in statutes or articl
should be made easier. The procedure
the registration of foreign CSOs should
easier andsimilar to the one required fo
national CSOs.

4)Establishment fq

of and operations

gener al Pematrpaotesst fgr'the registration ¢ platforms, federations and confederation
foreign CSOs is very political. should be made easier. The number
NHNThere are no barri enetworkibgand( CSOs required to set up umbre

cooperation; however, regional disparities exist witspect
to the frequency of such activitieBlumber of federéons or
confederations is low since the number of required minim
number of entities is quite high.

Subarea 1.1.: Freedom of association

organizations should be lower.

STANDARD 2 ’

2. CSOs operate
freely without
unwarranted state
interference in
their internal
governance and
activities

Principle: Freedom of association is guaranteed and exercised freely by everybody

INDICATORS ‘

Legislation:

1) The legal framework provides guarante
against state interference in internal matte
of associations, foundations and other types
non-profit entities.

2) The state provides protection from
interference by third parties.
3) Financial reporting (including  mone

laundering regulations) and accounting rul

FINDINGS

Legislation:

1) The legal framework does not lay down guarantees aga
state interference. Relevant laws grant authority to t
administration not only for criminal affairs but for man
associational procedures including tlespectionof their
activities to assess ihey are in linewith the purposes sel
out in their bylaws.

2) There is no speci@rovision in this respect.

3) Although theapplicable legislation gives the authority

‘ RECOMMENDATIONS FOR THE STAND

Legislation:

1)Explicit provisions prohibiting publ
administration from interfering with the
internal matters of associations an
foundations should be introduced to th
legislation.

2)The deficiencies in the legislation wi
respect to the definitions concernin
inspection and sanctions should b
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in the annual report, including their activities, platfor
memberships, very detailed account of theilmcome and
expenditures (in addition to the financial reporting they
for the tax authority) and many other information. Ir
addition to the annual reporting, CSOs are required to ref
different actions during the year (e.gach time they receive
donations/aid/grants from abroad; when they conduct the
general assembliesvhen they change their address)
3)CSOs are expected to pdygh amount of fees(250-300
euros) for not fulfilling some minor dministrative
requirements such as late notification of foreign donatio
address change, general assembly information, or for
keeping their books properly.CSOs mayeven face
administrative anébr criminal chargest times when they|
forgot to register an email correspondence in their officié

correspondence register.

Area 1: Basic Legal Guarantees of Freedoms

Subarea 1.1.: Freedom of association

requirement of foreign funding during the
year should be annulled and reported in
the annual report.

3)Number ofsanctions and penalties should
be decreased to become proportional and
warning mechanisms should be in place t(
allow time for correction.

STANDARD 3 ’

3. CSOs can freely
seek and secure
financial resources
from various
domestic and
foreign sources to
support their
activities

Principle: Freedom oéssociation is guaranteed and exercised freely by everybody

INDICATORS ‘

Legislation:

1

2)
3)

Legislation allows CSOs to engage in econg
activities.

CSOsreallowed to receive foreign funding.
CSOare allowed to receive funding fron
individuals, corporations and other sources.

FINDINGS

Legislation:

1)CSOs can engage in economic activities only when/if they
up a separate commercial entitilo direct economic activity
is possible.

2)CSOsnay accept cash and in kind donations from persc
institutions and organizations abroad subject to notificati
requirement However, since foreign aid is not clea
defined in the legislation, even membership fees
individual donations transferred from other countries a
subject to notification requirement. This is very burdenso
for CSOs, since they have totify the administration each
and every time they receive a membership fee or donat
(even very small amounts) from their members
supporters

3)CSOs may accept donations and assistance fr¢

RECOMMENDATIONS FOR THE STAND

Legislation:

1) CSOs’ engagement
activities should be made egas
The concept of foreign aid should &
clearly defined in the legislation in
way that membership fees or sms
donations from individuals shoul
not be accepted as foreign aidn
addition, rather than caseby-case,
annual reportingnotification should
be the only requirement.
Collection of Aid Law should &
amended to ensure effective an
smooth fundraising.

2)
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corporations, individuals and other sources to realize
purposes set out in theilbylawdcharters. However, strict
limitations and restrictions as well as burdensor
procedures in place for public fundraising under t
Collection of Aid Law.

Practice:

1)

2) There are no restrictions (e.g. administratiy 2)Use of foreign funds isah subject to approval; howevelr held exempt from corporatéax.
or financial burden, preapprovals, (¢ notifications each time a transfer is made from abrol 2) Annual notification should be the only
channelling such funds via specific bodies)| should be made to the administration, which is cumbersor requirement.
CSOs to receive foreign funding. 3)There is no legal barrier on accepting grants/donations fri 3) Collection of Aid Law should be

3) Receipt of funding from individualy individuals, corporations and other sourcedt is mandatory amended.In addition, policies and
corporations and other sources is eag that cash donations or grants shall be sent and recei programs should be in place to promoté

Legislation on CSOs engaging in econg
activities is implemented and is ng
burdensome for CSOs.

effective andwithout any unnecessary cost (
administrative burden.

Practice:

1)Dealing with economic activities is burdensome &
bureaucratic for CSOs. The low number of CSOs that s
such separate commercial entities is an indication.

through bank transfers. There are not extra costs to mak
or receiving a croskorder donation.However, collection of

Practice:

1) Economic activities of CSOs should be
encouraged and those that are in line
with the mission of the CSO should be

and facilitate corporate and individual
philanthropy.

aid law poses problems for public fundraising of C§
Sever CSOs’ b an k blacked owent tisey
circulated their bank accounts via internet or Facebook.

Area 1: Basic Legal GuaranteesFséedoms

Subarea 1.2.:Related freedoms

Principle: Freedoms of assembly and expression are guaranteed to everybody

INDICATORS RECOMMENDATIONS FOR THE STAND

‘ FINDINGS

STANDARD ‘

Legislation:
1) Since, there are tomany articles that are
not in line with international standards i
the existing Law (and related regulatior|
its amendment will not solve a

Legislation:

1) Pursuant to the Constitution, everyone has the right
organize meetings and demonstrations without having
obtain any prior authorizationHowever, this right has
been restricted and limited to great degree by other Law

Legislation:

1) The legal framework is based on internatior
standards and provides the right for freedo
of assembly for all without any discriminatior

1.CsO
representatives,

individually or 2) The laws recognize and do not restr

through their spontaneous, sSimultaneous andcounter- and secondary legislatiossembly right of some groug problems. Thereby, it is recommende
organization enjoy assemblies. are limited or restricted such as individuals under the ¢ that the Law is completely annulled and
freedom of 3) The exercise of the right is not subject to pri of 18 foreignersor people who do not have the leg new law recognizing the right tosaembly

in line with international standard

should be accepted.

capacity
2) Advance notification(at least 48 hours priorat event)is
required to organize an assembly, protest or pul
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authorization by the authorities, but at th
most to a prior naotification procedure, whic
is not burdensome.

peaceful assembly







5)

6)

No excessive use of force is exercised by
enforcement bodies, including pmemptive
detentions of organizers and participants.
Media should have as much access to
assembly as possible.

on numerous occasions, demonstrations critical

government policies including breaking up numerc
Kurdish issue related gatherings in the socetist, protests
relating to Gezi events, demonstrations in Taksim squat
Istanbul, ally of workers following Soma mine disaster
Media is allowed to attend the assemblies; however, the
is no regulation encouraging such attendan
Furthermore, in some instancesnedia representatives
were battered, detained, or questioned by police durir
assembliesArbitrarily, in some cases, the police did n
allow media representatives to take photos or visuals.

Area 1: Basic Legal Guarantees of Freedoms

Subarea 1.2.: Related freedoms

Principle: Freedoms of assembly and expression are guaranteexésybody

STANDARD 3 ‘ INDICATORS ‘ FINDINGS ‘ RECOMMENDATIONS FOR THE STAND

Legislation: Legislation: Legislation:

1) The legaframework provides the possibility t{ 1) The Constitution guarantees freedom and privacy | 1) Regulations granting excessive authorit
communicate via and access any source communication for all. However, there are regulatso to the government in connection wit
information, including the Internet and ICT; granting public institutions the authority to restridhe restriction of the right to use the interne
there are legal restrictions, these a right to an extent thatis not in line withthe international should be limited in order to provid

- . exceptional, limited and based 0 standards. freedom of expression.
3. Cuvil socn_aty international human rights law. 2) Pursuant to the relevant law, unless there is a duly iss| 2) The definitions ofthe vague phraseg
_rep_re_sentanves, 2) The legal frameworkprohibits unjustified judicial decision based on one or more of the followi (public order, general moralityetc.) used
individually _and monitoring of communication channel national security, public order, prevention of crim in the law should be clarified.
through the|r including I nternet a protection of public health, public moral or rights a
organlzathns, information by the authorities. freedoms of others, the communication cannot
have the rlghts to prevented or its privacy cannot be violated.
safely receive and — —— —
impart information Practice: . . Practice: _ . Practice:
. |1) There are no cases in practice whg1l) Internet censorship by the government is common and |3) The Law on the Internet needs to K
through any media -~ . . . : ] - :
restrictions are imposed on accessing 3§ increased in the last couple of years. The Law on Regul revised inline with European standards.
source of information, including the Interng of the Publications Made on the Internet and Fight agai
or ICT. the Crimes Committed via such Publications (The Lay

2) The Internet is widely accessible a the Internet) had a significant negative impact on freed
affordable. of expression.The Numbea of Blocked websites by th

3) There is no practice or cases of unjustifi Tel ecommunications and Co
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monitoring by the authorities of is 19.363.
communication channels, including ha |2) Based on the data from 2@153.5% of the total population

I nternet or | CT, o] accessed the internet in the last three montiSomparing
information. to 2004, this rate was only 23.6 % back thatthough the
4) There are no cases of police harassment use of internet has increased considerably in the last ye
members of social network groups. the regional disparities remain. Furthermore, desp

decrease in the prices and increase in the bandwidth,
to lack of technological literacy especially among
elderly popudtion, the use of internet remains limited.

3) The Law on the Internetloes not define content crime
well. This in turn is leading to arbitrary practice.

4) Freedom on the Internet 2014 report reports that Turki
internet users increasingly face arrests anegdl
prosecution for their online activities. According to repo
decisions to punish users or restrict content
disproportionate political, social, or religious groun
continue to restrict Turkish internet freedon©n several
occasions, higihevel offcials criticized the social media ag
threat to society. In 2014, Amnesty
Internationalmonitored the triak of 29 people who sen
messagesvia Twitter in the first days of the Gezi Pa
protests.

Area 2: Framework for CSOs' Financial Viability and Sustainability

Subarea 2.1.: Tax/fiscal treatment for CSOs and their donors

Principle: CSOs and donors enjoy favourable tax treatment

STANDARD ’ INDICATORS ‘ FINDINGS ‘ RECOMMENDATIONS FOR THE STAND
Legislation: Legislation: Legislation:
1) The law provides tax free treatment for §1) Grants and donations received the CSOs are teexempt. | 1) The scope of tax exemptions should
grants and donations supporting ndar- |2) There is no special advantage for economic activities. expanded.

1. Tax benefits are

. . profit activity of CSOs. commercial enterprises of associations and foundations|2) Certain exceptions should be defined wi
available on various . . : . ; L
income sources of 2) The law provides tax benefits for econon treated as business corporations. respect to the economic activities
CSOs activities of CSOs. 3) There is no tax benefit for the income the foundatio CSOs.

3) The law provides tax benefits for passi obtain from securitiesFoundations and associations mi3) Ta x e s applicabl e
investments of CSOs. obtain rent from their real estate, dividend fror investments should be removed.

4) The law allows the establishment of af contribution shares and share certificates, interest oy4) The Law on Collection of Aghould be
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revised so that the existing barriers ¢
collecting donations by foundations ar
associations are removed.

bonds and Turkish Lira and foreign currency investme
Pursuant to the Income Tax Law all of the forego
revenles are subject to withholding tax to be paid by t

provides tax benefits for endowments.

4)

payer of the relevant revenue item.
The legislation allows the establishment of endowmer
CSOs are exempt from Inheritance and Transfer
Corporate Taxes in connection with donations made
their endowments.

Practice:

1)

2) Tax benefits for economic activities of CS and income generating activities are regulated andhe
are effectiveand support the operation o Law on Collection of Aidrhe aforementioned law subjec
CSOs donation collecion to heavy bureaucratic ruleand does

3) Passive investments are utilized by CSOs not promote CSOs financislistainability.
no sanctions are applied in doing so. 2) There areno tax benefitfor economic activitiesf CSOs

4) Endowments are established without maj 3) It isallowedto make passive investments; however, the

There is no direct or indirect (hidden) tax ¢
grants reported

procedural difficulties and operate freely
without administrative burden nor high
financial cat.

Practice:

1)

Donations and grants are ta&xx e mpt . As s
f o u n d adonation sollection outside of their cente

are different tax treatments applicable.

Establishing an endowment is mandatory for foundatio
There is no administrative difficulty in their establishme
or operation. The minimum endowment amount f
foundationswas increased t€ 1 9 . 72018 i n

Area 2: Framework for CSGsihancial Viability and Sustainability

Subarea 2.1.: Tax/fiscal treatment for CSOs and their donors

Practice:

STANDARD 2 INDICATORS FINDINGS RECOMMENDATIONS FOR THE STAND
Legislation: Legislation: Legislation:
1) The law provides tax deductions for individy 1) Legal persons and entitiesin deduct a maximum of 5% ( 1) Existing &x incentives should be

2. Incentives are

providedfor 2) There are clear requirements/conditions f foundations or toassociations with public benefit statu donations made byndividual employees
individual and receiving deductible donations and thej There is no tax dadttion applicable to individua aretax-deductible should be introduced.
corporate giving. include a wide range of publiclpeneficial employeesvho areon payroll. 2) Legislation shod be amended to
activities. 2) The conditions required to be met for a tax deduction & becomeclear and easily comprehendibl

3) State policies regarding corporate soc regulated in the dgislation. Although they arelearly Deduction percentages should K

Principle: CSOs and donors enjoy favourable tax treatment

and corporate donations to CSOs.

responsibility consider the needs of CSOs

their taxes when and ifthey donat to taxexempt

indicated, provisions are quite complicated amecessitate

increased Regulations ensuring that th

increased for a wider range of publ
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include them in their programs.

technical knowledgeln addition, high deduction rates a

benefit thematic activity area.

provided only to a very 3) Corporate social responsibility polici

areas. should bein place,promoted and certain
3) The statedoes not have aorporate social responsibilit tax exemptionshould be introduced.

policy or strategy that protects theeeds of civil society

and promotes development of the sector.

Practice: Practice: Practice:

1) There is a functional procedure in place |1) Tax deductionis only applicable if individuak and| 1) Public benefit should belearlydefined
claim tax deductions for individual an corporatonsdonatingto CSOsvith having a special status in the legislation; and accordingly the
corporate donations. tax-exempt status (for foundations) and public intere status(esyshould be more broadly and

2) CSOs are partnen® the state in promoting status (for associations), granted by the Council easily accessible. The procedslefining
CSR. MinisterssThe st atus of “servin and status provisioshould involve

3) CSOs working in the main areas of pul be granted by a Cabinet decision andcgiracquiring thig meaningful CSO participation at all

interest, including human rights and watchd
organizations, effectively enjoy tax deductib
donations.

2)

3)

status is quite a lengthy, cumbersome a
politically/ideologicallydetermined process , only a handf
of CSOs are officially recognized as serving the public ¢
Based on the results of the local consultation meetings
in Turkey,CSOs in general agree that fundraising is a
legal challenge and claim they struggle to raise donati
and to collect membership fees.

There is no specific regulation or incemtimechanism with
respect to CSR for CSOs tadmme partners
Only orgardations that have taxexempt or public interest
status may benefit from donations subject to tg
deduction. Based on data from the 2012, the rate

foundations with taxexempt status is 5% and the rate

associations with public interest status 0.04%6. Rights
based CSOs claim that it is not easy to get public be
statutes since they are provided by the Council of Minist

and is highly political.

Area 2: Framework for CSOs' Financial Viability &ustainability

Subarea 2.2: State support

levels.

CSR policies and programs should be
accepted by the relevant public
institutions to encourage and promote
corporations.

Criteria to obtain public benefit should
be clearly defined and accessible for al
The process of criteria identification
should involve meaningful CSO
participation at all levels.

2)

3)

STANDARD 1 ’

Principle:State support to CSOs is provided in a transparent way and spent in an accountable manner

RECOMMENDATIONS FOR THE STAND

INDICATORS ‘

FINDINGS ‘
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1. Public funding is
available for
institutional
development of

CSOs, project
support and ce
financing of EU and
other grants




4)

CSOs. The determination of the funding amount is at
discretion of the Ministries and may vary from year to ye
Public funds are not distributed in a transparent mann
There are no defined rules setting out CSO involvenm&st
it was reported in local consultation meetings, pub
funding process to support civil society has been detec
as a key problem area in terms of transparency ¢
accountability.

Area 2: Framework for CSOs' Financial Viability and Sustainability

Subarea 2.2.: State support

STANDARD 2

2. Public funding is
distributed in a
prescribed and
transparent
manner

Principle: State support to CSOspmovided in a transparent way and spent in an accountable manner

INDICATORS

Legislation:

1) The procedure for distribution of public fung
is transparent and legally binding.

The criteria for selection are clear an
published in advance.

There are clear procedures addressing iss
of conflict of interestn decisioamaking.

2)

3)

Legislation:

1)

FINDINGS

There is no systematic procedure for public fundi
However, the (No0.5018) Publidrinancial Administratior|
and Control Law (No. 5018), regulates state budget
funding in generallay down conditions and principles fc
inspection, expenditure, anteporting. Another important
piece of legislation is thRegulation N0.26231 namely th
“Regul ati on on Providing
Budgets to Associations, Foundations, Unig
Organizations, Institutions, Endowments and Sim
Ent i tAcosding to this regulation, public institution
should annually announctheir support to not for profit
organizations, with their names, total amount of fundi
provided, aims and reasons for this suppotiisiregulation
only holds central administration esponsible for
announcing their support,but not Municipalities or
Provincial AdministrationsLastly, several Ministriebave
issued regulations and directives of their own for provid
state funding. These Nhistries alsopublishedapplication

guidelires, the amount of support providedthe names of

Legislation:

1)

2)

3)

RECOMMENDATIONS FOR THE STAND

A clear procedure should be in plafe a
uniform, standardized, transparent an
binding state support. Last, but not leag
a new regulation shoulde accepted to
also hold Municipalities and Provinci
Administrations responsible for th
accountabilityof state support.

Clear code of conduct or good practic|
should be available for a standardizs
and independent system of selectio
Project funding decisions, selection
CSOs for projedtased collaboration ang
project management processes ought
underg independent oversight an
inspection.

CSOsshould have the right to object tg
disputes that may arise during th
selection processThe procedure shoulg
be clearly defined in the legislation.
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Area 2: Framework for CSOs' Financial Viability Swstainability




Subarea 2.3.: Human resources

Principle:State policies and the legal environment stimulate and facilitate employment, volunteering and other engagements with CSOs

STANDARD

1. CSOstre treated
in an equal manner
to other employers

INDICATORS FINDINGS RECOMMENDATIONS FOR THE STAND
Legislation: Legislation: Legislation:
1) CSOs are treated in an equal manner to ot 1) CSOs are subject to the Labor Law as is the case in
employers by law and policies. sectors. There are no special provisions widispect to
employees ofCSG.
Practice: Practice: Practice:
1) If there are state incentive programs fq1l) Although there are different incentive programs, CSOs| 1) State statistics should follow

2)

employment, CSOs are treated like all oth
sectors.

There are regular statistics on the number
employees in the noprofit sector.

2)

not one ofthe sectors covered with those programs.

Statistics on associations and foundatidwept bythe DoA
and the DGoFand regularly updated. DGoRas been
publishing annual statistics on the number of employe
and volunteers for the last years and DoA has startec

provide this information as of 2014.

Area 2: Framework for CSOs' Financial Viability and Sustainability

Subarea 2.3.: Human resources

international standadls and statistical
system forunified sector information.

Principle:State policies and the legal environment stimulate and facilitate employment, volunteering and other engagementsG8ths

STANDARD 2

2.There are
enabling
volunteering
policies and laws

Legislation:

1

2)

3)

INDICATORS

Legislation stimulates volunteering ar
incorporates best regulatory practices, wh
at the same time allowing fospontaneous
volunteering practices.

There are incentives and state supports
programs for the development and promotio
of volunteering.

There are clearly defined
relationships and protections
organized volunteering.

contractu
coverin

Legislation:

1)

2)

FINDINGS

Thereis no special legislation and regulation with resp
to volunteering. In the absence of a voluntarism ¢
volunteering acknowledgment in the relevant leg
framework, it is legally not acceptable to work wit
volunteers; they are accepted dbcit emplbyment.

The Ministry of Education promotes classes regarc
social responsibility in secondary education institutio
Works regarding volunteering are carried out in commur
centers. Universities are offering classes on so
responsibility. Howeverthere is no holistic state policy
Lastly, several Ministries and Municipalities have volunt

RECOMMENDATIONS FOR THE STAND

Legislation:

1) Voluntaism should be acknowledged i
the Labor Law andghould be accepted a
a relationship between the CSO and t
volunteer. Different forms of voluntarisn
should be sought for in the lega
framework in a flexible manner.
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programs (e.g. Ministry for Youth and Sports, Ministry
Family and Soci al Policy,

3) There is no special legislation regulating ttetationship
between CSOs and the volunteers. It is known that cer
CSOs have developed their own volunteering policies.

Practice: Practice:

1) Incentives and programs are transparent a 1) There is no specific legislation or a policy document on
easily available to CSOs and issue. National Volunteering Committee was formed a
policy/strategic document/ law is full facilitated by UN Volunteers in 2012. In 2014, sev
implemented, monitored and evaluateg meetings convened wit participation of NGC

periodically in a participatory manner.
Administrative procedures for organizers
volunteer activities or volunteers are ng
complicated and are without any unnecessg
costs.

Volunteering can take place in any form; the
are nocases of complaints of restrictions ¢
volunteering.

2)

3)

2)

3)

representatives, scholars and public officials to set u
strategic framework to facilitate enabling environment f
volunteering in Turkey.

No specific proceduresxist in a uniform manner. Differen
institutions (public and private) implement differer
procedures.

There have been two recent cases in whi€8G working
with volunteers were charged withsignificant monetary
fines because their volunteers are treateds uninsured
workers.

Area 3:Governmentg CSO Relationship

Subarea 3.1.: Framework and practices for cooperation

STANDARD 2 ‘

2. The State
recognizes, through
the operation of its
institutions, the
importance of the
development of
and cooperation
with the sector

Principle: There is a strategic approach to furthering st&#&0O cooperation and CSO development

INDICATORS ‘

Legislation:

1) There is a national level institution ¢
mechanism with a mandate to facilitat]
cooperation with civil society organizatior
(e.g., Unit/Office for cooperation; contag
points in ministries; council).

2) There are binding provisions on th
involvement of CSOs in the decisions taken
the competent institution or mechanism(s).

Legislation:

1)

2)

FINDINGS

There is neithera legislative framework nom national
level institution or mechanism to govern the relationsh
between civil society organizations and public institution
There is no binding provisionThe Regulation on the
Procedures and Principles of Legislation Prepara
includes provisionsegarding CSO consultation. Howev,
the consultation for draft legislations is not he
mandatory and left to discretion of the Ministrie©ne
piece of legislation that consultation with civil society

held mandatory is the Regulation for StrategicarP

RECOMMENDATIONS FOR THE STAND

Legislation:

1) Relationship with civil society is not g
area that the public sector conside
strategic. Publicinstitutions that would
directly manage the relationship with ciy
society should be formed.
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Preparation. According to the regulation, pub
institutions are obliged to consult with CSOs while draft
their 5-year Strategic Plans.

Practice:

1

The national level institution or mechanism
has sufficient resources and mandate f
facilitating CS@overnment dialogue
discussing the challenges and proposing
main policies for the development of Ci
Society.

Practice:

1)

There is no special mechanism with respect to Pt®&O
relationship withinthe DoAandthe DGoFwhich are mainly
regulatory and supervisory bodies for the sectofhere is
no specific institution or mechanism with a mandate
facilitate the relationship.

There is no holistic practice as there are no egalitar

Practice:

2) CSOs are regularly consulted amdolved in sustainable and accessible mechanisifise results of the
processes and decisions by the competg Consultation meetings and evaluation rep6fUSEV, 2014
institution or mechanism(s). states: “CSOs are seldon
and when they do engage in law making processes, 1
are only able consult on a limited/ongay capacity. CSC
that are consulted prior to or during legislation are n
providedregular updates on the progress of the legislat
process and are excluded from the further or final stepg
this process.’”
Area 3:Governmentg CSO Relationship
Subarea 3.2.: Involvement in policyand decisioamaking processes
Principle:CSOs are effectively included in the policy and decisioaking process
STANDARD ‘ INDICATORS ‘ FINDINGS ‘ RECOMMENDATIONS FOR THE STAND
Legislation: Legislation: Legislation:
1) There are clearly defined standards on t|1) Rules with respect to CSO involvement in decisiaking 1) The legislation defining CS
1. There are involvement of CSOa ithe policy and decisiol are set out in the Regulation on the Procedures & involvement in decision making
standards enabling making processes in line with best regulatd Principles of Legislation Preparation. As consulting CS not binding on the public. Provision
CSO involvement practices prescribing minimum requiremen not mandatoryunder this regulation, involvement of CSC ensuring civil society participatio
in decisioamaking, which every policymaking process needs t takes place through invitation and is usually limited w| should beadded to the legislation.
which allow for fulfil. objecting to or approving the decisiongarious examples
CSO inputina 2) State policies provide for education exist, one of which, from 2014, is covered in the abc
timely manner. programs/trainings for civil servants on Cj report as a brief Case Study.
involvement in the work of public institutions.| 2) There isno holistic approach and no regular policies
3) Internal regulations require specified units educational programs/policiesOne of the findings o
officers in government, line ministries or othg Consultation meetings and evaluation report (TUSEV, 2
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4)

5)

of the relevant ministries and public institutions. The scc
and number of such trainings are unknown.

It is known that, varioudrainings have been provided t
civil servants during the preparation process of the stratt
documents of the relevant ministries and pub
institutions. The scope and number of such trainings

unknown. According to results of the survey, CSOs do
find capacities of public officials who have authority &
who coordinate consultations sufficient.

It is not possible to assess level of functionality since s
officers do not usually exist ®1&E information is missing.

Area 3:Governmentg CSO Relationship

Subarea 3.2.: Involvement in policyand decisioamaking processes

STANDARD 2 ‘

2. All draftpolicies
and laws are easily
accessible to the
public in a timely
manner

Legislation:

1)

2)

3)

Principle: CSOs are effectively included in the policy and decisiaking process

INDICATORS ‘

Existing legislation obligeaplic institutions to
make alldraft and adopted laws and policig
public, and exceptions are clearly defined a
in line with international norms and bes
practices.

Clear mechanisms and procedures for acces
public information/documents exist.

There are clearly prescribed sanctions for G
servants/units for breaching the leg
requirements on access to public information

Legislation:

1)

2)

FINDINGS

The Regulation on the Procedures and Principles
Legislation Preparation includes provisions setting fa
that, in the event that it concerns the general public, dra
may be brought to the general public attention by tk
relevant ministy through the internet, press o
broadcasting in order to inform or take the feedback in
account during the opinion evaluation process.
Publication of the legislation prepared is at the relat
publ ic i nst i tHowevear nhe mterdetsites
of public institutions in Turkey vary in terms of the amol
and type of information they contain about the wo
carried out by the corresponding public institutions.
Under the penal provisions of the Right to Information L
there are sanctions apighble to civil servants and othe
public officials in the event that they are negligent, at fa|
or willful in the implementation of the law

‘ RECOMMENDATIONS FOR THE STAND

Legislation:

1) All draft legislation and policy documen
prepared by the public institutions mug
be accessibléy all, required mechanism
for the CSOs to provide their opiniof
should be developed and a sufficient tin
to respond should be provided.

The legislation should be binding in ord
to be able to solve the problems face
during the implementation of the ight to
Information Law.
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Practice:

1)

2)

3)

Public institutions actively publish draft an
adopted laws and policies, unless they &
subject to legally prescribed exceptions.
Public institutions answer the majority ¢
requests for access to public informatig
within the deadline prescribed by law, in
clear format, provide written explanations o
the reasons for refusal, and highlight the rig
to appeal and the procedure fappealing.

Cases of violations of the law are sanctioned

Practice:

1)

2)

3)

There is an increase in the number of published draftd,
not all drafts are being publishedn the process of
transit-gomertrome*net ” in Tu

some technological advancement in accessing informat
Yet, public institutions provide the standard informati
they are mandated to publish on their websites in differe
formatsand to varying degrees.

Problems regarding applications made in accordance

the Right to Information Law continue to arise in practi
Common problems that arise often include differences
application procedures; instances where no responsg
provided within the time period prescribed under the Ia
and questions left unanswered or insufficiently answer
on the grounds that additional research is required
respond.

Although there are certain initiatives to that effect, there

no data on whetler any such sanctions are applied

Area 3:Governmentg CSO Relationship

Subarea 3.2.: Involvement in policyand decisioamaking processes

Practice:

STANDARDB ‘

3.CSO
representatives
are equal partners
in discussions in
crosssector
bodies and are
selected through
clearly defined
criteria and
processes

Legislation:

1

2)

Principle: CSOs are effectively included in the policy and decisiaking process

INDICATORS

Existing legislation requires public institutior
to invite CSO representatives on to different
decisionmaking and/or advisory bodies
created by public institutions.
There are clear guidelines on how to enst
appropriate representation from civil socigt
based on transparent and predetermine
criteria.

Legislation:
1) CSOs involvement in decisiomking process is nd

2) There are no defined criteria in the legislation.

FINDINGS

requiredmandatoryby the existing legislation.

‘ RECOMMENDATIONS FOR THE STAND

Legislation:

1) Provisions with

involvement

process should be added

legislation.

respect to CSOS
in the decisiomaking
to th
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1

2)

3)

4)

Practice:

Decisioamaking and advisory bodies on issu
and policies relevant for civil society genera
include CSO representatives.

CSO representatives in these bodiese
enabled to freely present and defend the
positions, without being sanctioned.
CSO representatives are selected throy

selection processes which are considered 1
and transparent.
Participation in these bodies does not preve
CSOs from using afteative ways of advocac
or promoting alternative stangboints which
are not in line with the position of the
respective body.

Practice:

1)

2)

3)

4)

Area 3:Government¢ CSO Relationship

Practice varies between public institutions and ministri
Yet, it has been reported that “ Publ i ¢ i
proved more ready to cooperate with CSOs on issue a
that require specialized expertise on social groups suc
wo men, people with di sahb
report highlights example of City Councils and th
adjacent assemblies of women, peopléh disabilities and
youth which have been served as novel and effec
mechanisms to assist the visibility of CSOs and the civ
oversight of public institutions (TUSEV, Consultatio
meetings and evaluatioreport 2014.

Inthe local level, theparticipationof CSOs to City Counci
Provincial Employment Boards, Development Boards
compulsory by law. It has been reported thatpublic
institutions often select the CSOs that local bureauct
have favorable relationships with (TUSEV, Consoita
meetings and evaluatioreport 2014.

There are no objective mechanisms and procedures \
respect to the selection processes of the CSOs and
representatives that get involved. Some CSOs mention
depending on the relevant institution, person
relationships may have an impact on the selection proce
Although there is no supportive mechanism it is kno

that there are CSOs that use alternative ways of advoca

Subarea 3.3.: Collaboration iservice provision

Practice:

Principle: There is a supportive environment for CSO involvement in service provision

FINDINGS

RECOMMENDATIONS FOR THE STAND

STANDARD 1 ‘ INDICATORS
Legislation:
1. CSOs are 1) Existing legislation allows CSOs to prov
engaged in

different services
and compete for

2
state contracts on )

services in various areas, such as educat
healthcare, social services.

CSOs have no barriers to providing servi
t hat ar e not defi ne

Legislation:

1)

2)

Relevant laws and regulations allow CSOs to pro
services in various areas in cooperation with the pu
sector.

Provisions in the relevant regulations are binding w
respect to the additional services to be provided by CSC

Legislation:

1) There is no special provision in the
legislation with respect to service
provision by CSOs. CSOs should be
identified as participants and special
provisions vith respect to service
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anequal basis to
other providers
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2013.http://www.tusev.org.tr/usrfiles/files/Monitorin_Project _executive_summary.pdf

TUSEV & ICNL. 20@&sociations Law, Foundations Law and Public Benefit Law Cdive@&aportsAccess
date: November 25, 2013.
http://www.tusev.org.tr/userfiles/image/Image/tusev%20association%20law%20report%202004. pdf

UN Humaniarian Development Report.2013. Access date: November 25, Bop4/hdr.undp.org/en/2013
report

World Development Report 2014. Access date: Novembe?@P4.http://data.worldbank.org/country/turkey

YA DA Foundation. (2014)NNJ A @ SQRS {AGAf ¢2LJ) dzv¥dzy DSt AOAYA @S {
t NP2SaAd {AGAf ¢2L3X dzY YdzNHz dzof F NPyl 1 yStAl !''f3AP ¢
Civil Societyg Public Sector Diadme in Turkey Project. Perception and approaches tow@indsSociety

Organizations.]

70


http://www.siviltoplum-kamu.org/usrfiles/files/AnkaraRaporu_Final(1).pdf
http://www.siviltoplum-kamu.org/usrfiles/files/AnkaraRaporu_Final(1).pdf
http://www.siviltoplum-kamu.org/usrfiles/files/Civil-Society-Organizations-and-Public-Sector-Relations.pdf
http://www.siviltoplum-kamu.org/usrfiles/files/yayinlar/istanbul-1-Kasim-2012-Yerel-istisare-Toplantisi.pdf
http://www.siviltoplum-kamu.org/usrfiles/files/Civil-Society-Organizations-and-Public-Sector-Relations.pdf
http://www.siviltoplum-kamu.org/usrfiles/files/Civil-Society-Organizations-and-Public-Sector-Relations.pdf
http://www.tusev.org.tr/usrfiles/images/GonullulukVakaAnalizi.23.07.14.pdf
http://www.tusev.org.tr/usrfiles/files/vergiselkonularrehberi_web_29_08_13.pdf
http://www.tusev.org.tr/usrfiles/files/SivilIzlemeENG_15_08_13.pdf
http://www.tusev.org.tr/usrfiles/files/step_eng_web.pdf
http://www.tusev.org.tr/usrfiles/files/TUSEV_Monitoring_Report_2011-Executive_Summary.pdf
http://www.tusev.org.tr/usrfiles/files/TUSEV_Monitoring_Report_2011-Executive_Summary.pdf
http://www.tusev.org.tr/usrfiles/files/Monitorin_Project_executive_summary.pdf
http://www.tusev.org.tr/userfiles/image/Image/tusev%20association%20law%20report%202004.pdf
http://hdr.undp.org/en/2013-report
http://hdr.undp.org/en/2013-report

National Statistics

Department of Associationkist of Incorporated bodies collect aid without prior
permissonsttp://derbis.dernekler.gov.tr/SSL/istatistik/IzinAlmadanYardimToplamaHakkinaSahipDernekler.as
px

Department of Associationgist of Associationsith public benefit status
http://derbis.dernekler.gov.tr/SSL/istatistik/KamuYarari.aspx

Directorate General of Foundatiolew Foundations Statistidsttp://www.vgm.gov.tr

Directorate General of Foundatioidew Foundations StatisticAccess Date: November 25, 2014.
http://www.vgm.gov.tr/db/dosyalar/webicerik205.pdf

Department of Association®roject Application Guideline of Department of Associatibate of access:
November 5, 2014ttp://www.dernekler.gov.tr/prodes.aspx

Department of Association2014 Project Cycle documenigcess date: November 10, 2014
http://www.dernekler.gov.tr/projeler/yenibasvuru.aspx

Department of AssociationResults of project application&ccess date: November 10, 2014

http://www.dernekler.gov.tr/tr/ebulten/duyurular/proje-sonuc.aspx

Directorate General of FoundatisRevenue Administration.List of Foundations with Tax exemptions. Access
Date: November 20, 2014ttp://www.vgm.gov.tr/db/dosyalar/webicerik205.pdf

Department of Associations. Access D&evember 20, 2014

http://www.dernekler.gov.tr/tr/Anasayfalinkler/kamwyararinacalisandernekler.aspx

Department of Associationhe associations ect donations withotprior permissionAccess date:
November 10, 2014ttp://www.dernekler.gov.tr/tr/Anasayfalinkler/iziralmadanyardimtoplama.aspx

Engelli WebDatabase omlocked Websitegh Turkeylhttp://engelliweb.com/

Graphics and Tables related to AssociatiDepartment of Associations (DpAipdated by 24.09.2013). Access
date: November 12, 2014ttp://www.dernekler.gov.tr/tr/Anasayfalinkler/derneklegrafiktablo.aspx

Turkish Statistical Institutéttp://www.tuik.gov.tr/Start.do
UsefulLinks
Civil Society Delopment Centre (STGM) Websittp://www.stgm.org.tr/

Civil Society Index Project in Turkéyp://www.step.org.tr/

Human Rights Joint Platform (IHO®&p://www.ihop.org.tr/english/
I stanbul Bil gi Uni ver si t ytip:/Stk®i@i.edurtrai ni ng and Resear

Ministry of Development, Social Support Programiebsite.http://www.sodes.gov.tr/SODES.portal

The International Center for NelRrofit Lawhttp://www.icnl.org/research/monitor/turkey.html

Transparency International Turkewtp://www.seffaflik.org/index_tr.asp
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List of Interviewees

CSO representativeEducation field08.10.2013

CSO representativeSocial Service40.10.2013

CSO representativé&Environmental field-10.10.2013

CSO representativ&ducation field23.10.2013

Expert of Environmental CS@4.11.2013

CSO representativ&Environmental field(phone interview)05.11.2013
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List of consultations

I. New Approahes in Civil Society Conference, Istanbul, Turkey for 2 days with 128 participants on
November 2122 2013

Within the scope of its 20th year anniversary, TUSEV organized-dayvimternational conference entitled

“New Approaches i n Ci -3 2013MdstanbaltThe’confenencéNaims  proviele CSOsL
and other stakeholders with a platformferhar i ng future projections regar
soci Btey parall el workshop with theoretical focus ot
Monitoring Matrix) moderated by Katerina Evans from E@Nere . the feedback andxperiences of the

participants were collected and reported.

Il. Civil SocietyPublic Sector Dialogue National Conference, Ankara, Turkey for 1 day with 82
participants on February 26 2014

Civil SocietPublic Sector Dialogue National Conference was orgarbige@dUSEV within the scope of the
“Devel opment of Ci vi-Pulsloicd e$gctamrd LCii avlidguSeo cSterteng
26th, 2014 in Ankara. Speakers of conference were from EU Delegation of Turkey, General Directorate of
Foundations, Nhistry of Development, Ministry of EU Affairs and Ministry of Internal Affairs. 82 participants
from public institutions, the EUD and CoE, civil society and the media were present in the confé@itence.
thematic meeting on drafting the Code of Conduct ¢oril society government cooperation that was held in

the second sessiorollowing the conferenceprovided insight of CSO representatives and public officials on
the civil society public sector relations that corresponds to third section of Monitoriigtrix methodology.

There were three major parts in the meeting in which the participants discussed general principles, specific
objectives and methodology that must be included in the preparation process of the Code of Conduct. At the
end, all participarg have reached a consensus on several principles, aims and objectives, responsibilities and
undertakings, fields of cooperation and finally tools for cooperation for both CSOs and public institutions for
the development of the cooperation. The feedback amperiences of the participants reflected in these
sessions were collected and reported.

lll. Think Civil Project Consultation Meeting, Ankara, Turkey for 2 days with 100 participants €8029
April 2014

EU Delegation to Turkey designed flexible and reforrh@KICivil project for supporting needs of activists,

CSOs, networks and platforms of Turkey. Local Policy and Advocacy Coordinator of the Project attended this
meeting and moderated discussion in thematic meetings to stimulate discussion, to have frsig@SOs on

their experiences related to legislation in Turkey and share some findings from the Turkey 2013 Report. The
feedback and experiences of the participants reflected in these sessions were collected and reported. Please
see the program from thiknk.

IV.¢dzNJ AO 22NIR bDh {dzYYAGZ 9a1A06SKANTI3MdgeD1Ee s T2

Turkic World NGO Summit which is organized by the Public Research Foundation with the support of Eskisehir
GovernorateTurkish World Capital of Culturaé@ncy 2013, took placeon113 May 2014 i n Esk
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conference was attended by around 200 relevant key representatives from CSOs, universities and as well as
public officials. On the behalf of TUSEV, Local Policy and Advocacy coordinator ofabegttended and in

the second panel, the paper define the MM methodology and include key findings with recommendations
from the Monitoring Enabling Environment for Civil Society Development Project was presented for the
audience composed by CSO represdines, public officials and scholars. This paper was included in the
conference booklet which can be reached from conferemebsite In the ideas market sessiofhurkish

translation ofthe MM methodology toolkit and 2013 Turkey report was distributed to conference participants.
The feedback and experiences of erticipants reflected in these sessions were collected and reported.

Further information on the conference is available s Turkic World NGO Summit website
V. The Civil Voices Festival, Ankara, Turkey, for 2 days with participation of 110 CSOs IsNay

2014
The “Civil Voices” Fest ilopmentCentrer(§T&M)i hosted valioys g@assmodtsl S G
and | ocal civil society organisations from Turkey.
Devel opment and Dialogue in Turkey Projectvdl suppor

aimed to bring active CSOs working in the realms of gender, human rights, environment, the rights of the
disabled, youth, children and culture/cultural rights, in order to increase dialogue and partnerships among
them. Thefestival enabled exchange experiences between different civil society organisations as well as
createspartnership opportunities between CSOs from Turkey.

TUSEV organized a workshop entitled “What kind of
In this workshop, apart of Legal Studies department of TUSEV and as part of B&sN¢cal Policy and

Advocacy Coordinator of the Projeptesentedthe major findings from 2013 Turkey report in a consultative
manner for the participants to get their opinion and insighttba legal framework in Turkey. TUSEV has also a
stand in the festival and distributed reports to participants of this festival. Moreover, in order to gather further
gualitative data, throughout festival participants were asked to fill a form and staie ¢txperiences related

to legislation on CSOs in Turkey. The feedback and experiences of the participants reflected in these sessions
were collected and reported. Please see the program fromlitiiks
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Supplementary TUSEV Research

In drafting the Monitoring Matrix on Enabling Environment for Civil Society Development; the data has
been collected was supported with the avail abl
conducted in civil society law reform programme area. seh&lata has been collected through
extensive field work during 2032013

Civil SocietyPublic Sector Cooperation Project

In these meeting, civil society representatives and experts shared their previous experiences on public
sectorcivil society dialogel as well as providing feedback on the code of conduct for civil society
public dialogue and relations. In total, 150 CSO representatives from 118 different CSOs have been
consulted throughout 20122013.0ne of the concrete and important expected outpofsthe project

is expected to be the drafting of a Code of Conduct for-E@i@lic Sector relations. Within the context

of the project, in 2012014, TUSEV has initiated 11 local consultation meetings conducted with 150
participants from 118 different NGOsom 12 cities in Turkey. CSO representatives expressed their
positive or negative experiences regarding the public sector and civil society cooperation and
discussed principles required to improve such cooperation in Tufdgitional information about the
project is available at http://www.tusev.org.tr/en/civil-societylaw-reform/civil-societypublic
cooperationproject.

TUSEV has initiated further consultation meetings in 2014 for drafting amendments based on the
results of research entitled “Active Participa
Nati onal Legi sl at conducte Uy ¢egab soholarfigata t&i Karans 2014)These
meetings were held in Istanbul, Ankara and Bursa and attended by 39 CSOs with 47 representatives
from these organizationdn these consultation processes, CSOs mostly refer to the inadequacy of
legal framewark regulating statecivil society cooperation, the lack of transparency and accountability

of the public sector, low levels of awareness and knowledge of public officials on the role of civil
society and the existing laws and rights, regalitarian anddiscriminatory approach of the public
sector towards CSOs, and lack of opportunities for CSOs in developing financial and human resources

Civil Society Monitoring Report Project

TUSEV has beamalyzingthe state of civil society in Turkey through the ilC8ociety Monitoring
Project annually since 2011 under the following headlinéggislative Framework, Institutional
Capacity, International Relations and Research. Civil Society Monitoringr@dd2 was prepared
through collecting opinions from mordéhan eighty representatives who actively work in the area of
civil society via interviewsmails, and phone interviews. TUSEV has also applied to public institutions
on the basis of right to Information Act and available data is supported with the mediew which

has been conducted forever a 3 months period. Additional information about the project is available at
http://www.tusev.org.tr/en/researchand-publications/civiisocietymonitoringproject/civitsociety
monitoring-report-2012

The 2013 Civil Society Monitoring Project, funded by the MATRA Fund is adopting a new approach and
will be regularly publishing case studies on current and important subjects concernirgpcigtly. In
2013, TUSEV has besimaring important analyses amrrent developments in the civil society through
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cases analyses via its website and social medianghar{@TUSEV and @stkizlem8hme of case
studies (in Turkish) are available http://www.tusev.org.tr/tr/arastirma-ve-yayinlar/sivittoplum-
izlemeraporu1/sivil-toplum-izlemeraporu-2013vakaanalizleri

2013 New Trends in Civil Society Research

The preliminary findings of thisreseastbu n pu bl i shed) on the projectio
of the civil society” in Turkey was co-fedemcbt ed
and feedback of six civil society experts.
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Interview Guide

Civic engagement to the Educational System

Does educational system in Turkey promote civic engagement witth policies/strategies/ laws?

Are civil society related issues covered inaidf curriculum?

Could you elaborate on the opportunities of CSOs providing formal education?

How did you design and develop your education programme?

Could you tell how and when did you start a partnership between Ministry od Education and other
formal institutions? Could you explain the specifities of this partnership?

Do tender agreement or grant agreements define your partnership framework?

Are there instances of your education programme applied to formal education? Can you share your
experences?

What are the opportunities /constraints for CSOs provide formal education?

Could you el aborate on the positivel/ negative i

CSO involvement in service provision

In which fields does your institution inw@ in service provision?

Which law/regulations does apply in your service provision?

What are the preconditions for being eligable to bidding in tender?

Are there clearly defined procedures for contracting services which allow for transparent

selection @ service providers including CSOs ?

Does legal framework allow fair competition with businesses in bidding to tenders?

Are CSOs included in all stages of developing and providing services (needs assessment, determining
the services that best address theeds, monitoring and evaluation) ?

Do you sign longerm contracts for the provision of services?

Do you recieve receive sufficient funding to cover the basic costs of the services including
proportionate institutional (overhead) costs?

Are there delaysi payments?

Is there opportunities to use funding is a flexible way with the aim of providing the best quality of
services?

Are there are clear guidelines oto ensure transparency (e.g. Access to guidelines) ? How do you follow
call for tenders?

Based oryour experiences, what is the lead criterion in selection of service providers? (Price, quality
of service, experience of service provider, financial situation of competitors) ?

Is there right of avoidance to results of biddings?

Could you assess thedenical capacities of the civil servants (their knowledge on the contracting
services to CSOs? Could you share our experiences?

75
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Conclusion

25. There is worldwide trend that CSOs become service providers in the areas such as social help, health
andeducation. Could you elaborate on the situation in Turkey?

26Coul d you el aborate on the positivel negative
expertises?
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Turkey: Eonomic,Political and Social indicators

UN HumanitarianDevelopment Report 2013 Score: 0.722/1
Rank: 90 (Among 187 countries)

Freedom House World Freedom Report 2014 Status:Partly Free
Freedom ranking3,5/7
Civil liberties:4/7
Political rights:3/7 (1 = BEST, 7 = WORST)
Freedom House Freedom on tlidet Report 2014 Status:Partly Free
Score49 (0 = BEST, 100 = WORST)
Obstacles to Access{b) :12
Limits on Content (€85): 18
Violations of User Rights ¢80):19
Freedom House Freedom of the Press Report 2014 Status:Not Free
Rank: 134 (AmontP7 countries)
Score62 (0 = Best, 100 = Worst)
Legal Environment23 (0 = Best, 30 = Worst)
Political Environment26 (0 = Best, 40 = Worst)
Economic Environmentt3 (0 = Best, 30 = Worst)
Reporters without Borders . World Press Freedom Index 2014  Rank 154 (Among 180 countries)

International Transparency OrganizatiorCorruption Perceptions Rank:53 (Among 177 countries)

Index 2013

Charities Aid FoundationWorld Giving Index 2014 Rank128 (Among 135 countries)
Donating Money% 12
Volunteeringtime rate: % 5
Helping a stranger ratéo 38

Hudson Institute Philanthropic Freedom Index 2013 Score:3.1 (Best:1 Worst:5)

Social Watch Basic Capabilities Index 2011 Score:94/100

Social Watctthe 2012Gender Equity index Score:0.45 (Best:1)
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http://socialwatch.org/node/14365

CSNIStavliyy
2014

{GAFldzy3Qa

CNI ya

Status Index (410 ):7.51 Rank:20

Political Transformation (410 ):7.55 Rank:26
Economic Transformation ¢10): 7.46 Rank:22
Management Index (410 ):6.66 Rank:14

(Among 129 countries)

2014 WORLD BANBATA

Capital Ankara
Official Language Turkish
Population, 2012 74.93 million

GDP, 2012 820.2 billion dollars
GNI per capita, Atlas $10,950

method (current US$)

Life expectancy at birth, 75

total (years)

Poverty headcountratio 2.3 %

at national poverty line
(% of population)
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CIVICUS CIVIL SOCIETY INDEX (CSl)

Key data on Civil Society
CSI Scores

Interpersonal Trust
CSO network membership

Political activities

Total Score: 46,5
Citizen Participation: 31,4

Level of Organization:
54,6

Application of Values:
48,98

Perception of Effect: 40,2
Setting: 57,6

Rank: 29 (Among 33
countries)

4,8 %
41,1%
50,4 %
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